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THE PREFACE: 


Difſention in the Kingdom ; bur if 

poſſible to cure, or art leaſt to allay 
it : The former, too many have done al- 
ready, the latter, much too few. 


| Write not this Diſcourſe to heighten 


When a Patient lies ſick under the de- 
ſtroying paroxiſms of a Fever, every ſtan- 
der by will be telling his Medicine, though 
he be no Phyſitian. O then ler no Son of 
this State account it preſumption in me, 
for putting in my jugdment, and ſpeak- 
- Ing that which I conceive might, if not 
remove, yet mitigate the diſtemperature 
of our common Mother, 


I intend not theſe enſuing Diſputes to 
any  high-flown judgements. who look 
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down on all mens, but their own, to 
cenſure, not to be informed ; not to 
any which hath deſigns of his own ; 
Nor to any who is already poſleſſed by 
an opinion , which he reſolves to make 
good : But to the calm and impartial 
ſpirit of every judicious man ; Let 
him weigh my Aﬀertions by my 
grounds on which I build them, and if 
he find them any where unſound , ler 
him ſhew me in what, and I will alad- 
ly and thankfully reform my errour : 
For as I love nor obſtinacy in ground- 
leſs opinions in others , ſo I would avoid 


it my ſelf. 


I have not annexed my Name , not 
that I am aſhamed to own what I con- 
ceive to be the truth ; but becauſe I 
know who lam, and that my Name 
could add no eſtimation to the Trea- 


tile : Nor do [ deſire it ſhould i They 


who 
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who ſearch for Truth muſt regard Things, 
not Perſons : give me therefore the common 
Liberty togo nameleſs ; many have taken 
it for worle ends. If any condemn me for 
any thing here, it muſt be for endeavou- 
ring a thankleſs Moderation 'twixt two 
Extreames. But I will detain you no 
longer at the door. 
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The Contents of the enſuing Treatiſe. 


Part. 1. Of Monarchy in general. 
Cap. 1. Of Political Government, 


| bf Original: How far forth it is from God, SeQ.1, 
Its end : Whether the end of government be 
the peoples pood. SeRt .2. 
Tts deviſion into ſeveral forts. SeQ.?. 
Cap. 2. Of the diviſion of Monarchy into abſo- 
lute and limited. 
Hhether abſolute Monarchy be a lawful Govern- 
ment, SeCt. I. 
Of three degrees of abſolutes in Monarchy. Sec. 2, 
Hhether reſiſtance be lawful in abſolute Mon.Set.3. 
Hhat is it which conſtituteth a Monarchy limized. 
Se. 4. 
- How far {ubjettion is due in a limited Mon. Seft.s, 
How far reſiſtance is lawful in a limited Mon.Seft.6. 
Hhoſhall be Fudge of the exceſſes of a limited Mo- 
narch, Sed. 7. 
Cap. 3. Of the diviſion of Menarchy into ele- 
thive and ſucceſſtve. 
Elefive and ſucceſſeve Monarchies what they are, 
SeQt. 1. 


conſent SeQt. 2. 


Hhether all Monarchy be originally from the peoples 
Of 
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Of Monarchy by divine Inſtitution. SeCt. 3. 
Of Monarchy by Preſcription. SeQt. 4. 

Of Monarchy by Conqueſt. SeR. 5. 

Hhether Conqueſt can give a juſt Title SeQ,. 5, 


Hhether a [ucreſſrue Monarch may not be alfo limi- 


ted. SeQ. 5. 

Cap. 4. Of the divifrow'of Monarchy into ſimple 

and mixed. 

Simple and mixed Monarchy what they ar» Set. 1. 
Hhat it is which conftitnteth a Monarchy mixed.$.2. 


How far the Princes power extends it} 4 mixed 


Monarthy, Sect. 3. 
Part. 2. Of this particalar Moxinthy. 


Cap,'1. 
HVhether the power ohrtoith our ings be iuve- 
fted be an abſolute or limited ad motlerate Pawey? 
The Queſtion ſtated. Se&t. 1. 
Proved radically limited, Set, 2. _.. 
Contrary Arguments anſwered. Set. 3.0 

Cap. 2. herein aud how this mozarthy is li- 

mited and defined. \" vo 

Cap. 3. Whether it be of a ſimple or mixed cox- 

ſtitution ? 

Ht is proved to be fundamental mixed. Sect. I, 
The Arguments for the contrary are anſwered SeEt.2. 
HV hether the Authority of the two Houſes be / ubor- 

dintte and derived from the Kings. - SeQt. 3. 
The Queſtion reſolved and cleared. SeQt. 4. 

Cap. 4. How far forth this Monarchy is MN 
whas 
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what part of the power is referred to a mixed 
ſubjett. | | 

Cap. 5.How far forth the two eſtates may oppoſe the 
Hill and proceedings of the Monarch. 

The Queſtion duly ſtated, Se. 1, 2. 


Whether reſiſtance of Inſtruments of illegal Com- 


mands be lawful. Se. 3: 
Proved lawful. Se&. 3. | 
Contrary Arguments diſſolved. Se&. 4. 
5. + SS 
In what caſes the other Eſtates may aſſume the 
f Inſtruments 
of arbitrary Commands. Anſw. negatively, Set. 1. 
Afirmatively. Set. 2. 
| Cap. 7. . 
Hhere the Zegal power f final Fudging of theſe ca- 
fer doth refide, the three eſtates differing about 
#Iem., 
The Queſtion is ſtated and determined. SeR. 1. 
Arguments contrary are anſwered. SeFt. 2. 
What to be done in ſuch diſſention. SeQ. 3: 
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CHAP. IL. 
Of Political Government ; and its Di 
ſtinition into ſeveral kinds. 


latives, ſo that what is ſaid of 
the one, may in proportion be 
A ſaid of the other : Which being 

ſo, it will be needleſs to treat of 
both ; becauſe it wilt be eaſte to apply what 


is ſpokenof one to the other. Government 


Is Poteſtatis Exercitinm , the exerciſe of a 


. Moral Power. One of theſe is the Root and 


Meaſuce of the other ; which if it exceed is 
exorbitant, is tot Government but a Tran 
B greſſiou 


Overnment and Subjettion are Re. SR. t- 
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Authority, 
bow ſar 
from God, 
bow fay 
from men; 
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greſſion of it. This Power and Goyerns 
ment is differenced with reſpeCt to the Go- 
verned, to wit, a Family, which is called Oe» 
eonomical;, or a publick Society, which is cal- 
led Political or Magiſtracy, Concerning this 
Magiſtracy we will treat 1. In general. 2.Of 
the principal kind of ir. 

In general concerning Magiſtracy , there 
are two things about which I find difficulty 
and difference , viz. the Original and the 
End, 

Firſt for the Origmal, there ſeem to be 
two extremes in Opinion, while ſome amplifie 
the Divinity thereof ; others ſpeak ſo ſlight- 
ly of it as if there were little elſe but hu- 
mane Inſtitution in it : I will briefly lay down 
my apprehenſions of the evident truth in this 
point; and it may be things being clearly 
and diſtinCtly ſet down, there will be no real 
ground for contrariety in this matter. Three 
things herein mult neceſlarily be diſtinguiſh- 
ed, viz. 1. The Conſtitution of Power of 
Magiltracy in general. 2. Thelimitation of 
it to this or that kind. 3. The determina- 
tion of it to this or that Individual Perſon 
or Line. 

For the firſt of theſe, 1. It is Godsexpreſs 
Ordinance, that in the ſocieties of Mankind 


there ſhould be a Magiſtracy or Government : | 


At firſt when there were but two, God or- 
dained it, Ger. 3. 16. St. Paxl affirms as 
much of the Powers that be none except- 
ed, Rom. 13.1. 2. This power whereeyer 


Placed ought to be reſpected as a participa- 
tion 
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tion of divine Soyeraignty, Pſal. 82. 1. 6. and 
every ſoul ought to be ſubject to it for the 
Lords ſake, 1 Pet.2.13. that is for Conſcience 
ſake of Gods Ordinance , Rom. 13. 5. and 
under penalty of Damnation, v.2, Theſe 
are Truths againſt which there is no colour 
of oppoſition , indeed this power may be 
claimed by them who have it not, and where 
there is a limitation of this power , ſubje- 
&tion may be claimed in caſes which are with- 
out thoſe limits : But to this Ordinance of 
Power where it is, and when it requires ſub- 
jection, it muſt be given as before. 

For the ſecond, 1. In ſome particular Com» 
munities the limitation of it to this or that 
Eind, 1san immediate Ordinance of God: So 
Kingly Power was appointed to the Jews on 
their deſire, 1 Sam. 8. g. whether they had 
not a kind of Monarchical Goyernment be- 
fore, I will not ſtand on it ; but it is evident 
that then, on their earneſt deſire, God him- 
ſelf condeſcended to an eſtabliſhment of Re- 
gality inthat State. 2. But for a general bind- 
ing Ordinance, God hath given no word ei- 
ther to command or commend one kind a- 
bove another : Men may, according to their 
Relations to the form they live under,to their 
affettions and judgments in divers reſpects, 
prefer this or that form above the reſt; but 


| we have no divine limitation, and it were an 


abſurdity to think fo; for then we ſhould un- 
charitably condemn all the Communities 
which bave not that form ; for violation of 
Gods Ordinance, and pronounce thoſe other 

B 2 powers 
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powers unlawful. 43. This then muſt have 
another and lower Forntain to flow from , 
which can beno other than humane. The high- 
er Power is Gods Ordinance: That it reſideth 
in one ox more in fuch or ſuch a way, is from 
humane deſignment ; for when God leaves a 
matter indifferent, the reſtriftion of this in- 
difterency is leſt to ſecondary cauſes : And I 


conceive this 1s St. Peter's meaning, when | 
he calls Magiſtracy «vgwniky iling, Humane | 
Creature; St. Paul calls it Gods Ordinance, be- 
cauſe the power is Gods, St. Peter calls it hu- * 


mane Ordinance , 'becauſe the ſpecification 
of it to this or that form is from the ſocieties 
of mankind: I confeſs it may be called a 
humane Creature in regardof its ſubject, which 
isaman or men; Or its end which is to ruke 
over men for the good of men : But the other 
ſeems more natural, and it induces no diſpa- 
ragement to Authority being ſo underſtood. 
But however you take that place, yet the 
thing afhrmed ſtands good, that God by no 
word binds any people to this or that Gas 
till they by their own act bind themſelves. 

For the third, the ſame is to be ſaid of it 
as of the fecond : Some particular men we 
find whom God was pleaſed by his own im- 
mediate choice t0 inveſt with this his Ordi- 
nance of Authority, Moſes, Saul, David ; 
yea God by Ins immediate Ordinance deter- 
mined the Government of that people to Da- 
vid's Poſterity and made it ſucceſſive ; ſo that 
that People after his appointment and word 
was made known to them, and thexoom o_ 
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by Sau/'s death, was as immediately bound by 
divine Law to have David and his Sons after 
him to be Magiltrates, as to Magilſtracy is . 
ſelf. But God hath not. done ſo for every peo- 
ple ; 4 ſcriptum eſt cannot be alledged for the 
endowing this or that perſon or ſtock with 
Soveraignty over a Community : They alone 
had the priviledge of an extraordinary word, 
all others have the ordinary and mediate hand 
of God to enthrone them : They attaia this 
determination of Authority to their perſons, 
by the tacite and virtual, or elſe expreſs and 
formal conſent of that ſociety of men they 
govern, either in their own perſons or the 
root of their ſucceſſion; as I doubt not in the 
ſequel it will be made appear. But let no 
man think that it is any lellening or weakning 
of Gods Ordinance in them, to teach that it 
is annexed to their Perſons by a humane mean ; 
for though it be not ſo full a Title to come 
to it by the ſimple Providence of God, as by 
the expreſs Precept of God; yet when by the 
diſpoſing hand of Gods Providence, a Right 
is conveyed toa Perſon or Family,by the means 
of a publick fundamental Oath, Contratt and 
agreement of a State; it is equivalent then 
to a divine word, and within the bounds of 
that publick agreement the conveyed power 
Is as obligatory as if an immediate word had 
defigned it. T hus it appears that they which 
ſay there is divinum quddam in Soveraigns, 
and that they have their power from God , 
ſpeak in ſome ſence truth, as alſo they which 
' that originally power is in the People, 

B 3 may 
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may in a ſound ſence be underſtood; and in 


- theſe things we bave Dr. Fery's conſent in his 


STR. 2. 
Whether the 
end of Go- 
vernment be 


the Peoples 
£00d? 


late diſcourſe upon this ſubject, Sect. 3. 


For the end of Magiſtracy, to ſet out that 
is no hard matter, it we conſider what was 
looked at when God ordained it; that was 
the good of the ſociety of men over which 


it is ſet : So St. Paul, Rom, 13. 4. ovi'&s Th | 
God aimed at it in the inſtitution of ' 


&yobov, 
Government, and ſo do all men in the choice 


of it, where they may be chooſers ;, ſuch a | 
Government and ſuch Perſons to ſway it, as | 


may moſt conduce to publick weal. Alſo it is 
the meaſure of all the afts of the Governour, 
and he is good or bad according as he uſes his 
power to the good of the State wherewith he 
1s intruſted. That is the end bot not the ſole 
end, the preſervation of the Power and Ho- 
nour of Governour is an end too, but I 
think not co-ordinate but ſubordinate to the 
other; becauſe doubtleſs in the Conſtitution 
of Government that is firſt thonght on, and 
this in congruity to that: Alſo the reaſon why 
the Power and Honour of the 
muſt be preſerved, is for the publick focie- 


ties ſake, becauſe its welfare dependsthereon ; | 


and if it fall out that one of them mult ſaf- 
fer, every good Magiſtrate will deſcend ſome- 
thing from his greatneſs, be it for the good of 
the Community. On the other ſide, though 
every Subject ought for the honour and good 
of the Magiſtrate , to give up his private, 
yet none ought to advance the greatnefs > 

113 
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his Soveraign with the publick detriment : 
Whence in my apprehenſion the end of Ma- 
giſtracy is the good of the whole Body, Head 
and Members conjunttly ; but if we ſpeak 
diviſim, then the good of the Society is the ul- 
time end, and next to that as conducent to 
that, the Goyernors Greatneſs and Preroga- 
tive: And hereinalſo accordeth Dr. Fern with 
as, Set. 3. where he ſays that the People are 
the end of the governing Power. There isa 
nother queſtion of mainer concernment, here 
in our general diſcourſe of Authority fitly to 
be handled, viz. How far SubjeCtion is due 
to it? But becauſe it hath a great depend- 
ance on the kinds and States of Power, and 
cannot be ſo well conceived without the 
precognition thereof, 1 will refer it to after 
opportunities. 


For the diviſion of this Power of Magiſtra- 
cy, it cannot be well divided tuto ſeveral ſpe- 
cies; for it is one ſimple thing, an indiviſible 
Beam of Divine PerfeCtion; yet for our more 
diſtinCt conceiving thereof, men have framed 
ſeyeral diſtinftions of it: So with reſpect of 
its meaſure it is abſolute or limited, in reſpect 
of its manner it is, as St. Peter divides it, Su- 
preme or Subordinate; inreſpect of its mean 
of acquiring, it is EleCtive or Succeſſive; for 
I conceive that of Conquelt and preſcription 
of uſage, are reducible to one of theſe as will 
appear afterwards : In reſpeCt of its degrees 
it 1s Nomothetical or Architeltonical , and Gu- 
bernative or Executive, and in reſpect of the 

B 4 Subject 
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Subject of its Reſidence, there is an ancient 
and uſual diſtinQtion of it into Monarchical, A- 
riſtocratical and Demecratical. Theſe either 
ſimple or mixt of two, or all three together, 
of which the Predominant gives the denomina» 
tion. Theſe are not accurate ſpecificative, Di- 
viſionsof Power, far it admits none ſuch, but 
partitions of it according to divers reſpects. 
Thecourſeof my intention direfts me to ſpeak 
only of Monarchical Power, which is the chief 
and moſt uſual form of Gayernment in the 
world ; the other two being apt to reſolve 
_ this, but this not ſa apt to dillolye intg 
em. | "47 


CHAP. IL 
Of the Diviſion of Monarchy into Ab- 
| ſolute and Limited, | | 


Ow we muſt know that moſt of thoſe 
diſtinftions which were applyed to Pow- 
er in general, are appliable ro Monarchy ; 
becauſe the reſpefts on which they ariſe are 
to be found init. But I will inſiſt onthe three 
main diviſions, for the handling of them will 
bring us to a clear underſtanding of what 
is needfu] to be known” about Adanarchical 
Power. | 
Firſt, Of the diſtinion of Iſonarchy inta 
Abſolute ard Limited : Abſolute Monarchy 
is when the Soyeraignty is ſy fully in on 
We $8 | that 
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that it hath no Jimits or bounds under God 
but his own Will. It is when a people are 
abſolutely reſigned vp,or reſign upthemſelves 
to be Gpverned by the will of one man. Such 
were the ancient Eaſtern Monarchies, and that 
of the Perſianand Twk at this day,as far as we 


whether ah- 


know. This is a lawful Goyernment, and [,,,, 
therefore where men put themſe]ves into this yarchy be 4 
utmoſt degree of ſubjection by Oath and Con- lawful Go» 
tract , or are born and brought unto it by 9mm 


Gods Providence, it binds them and they muſt 
abide it, becauſe an Oath to a lawful thing is 
obligatory. This inScripture is very evident, 
as Exek. 17. 16, 18, 19. where Judgment is de- 
nounced againlt the King of 7ugab for break- 
ing the Oath made to the King of Babylon, 
and it iscalled Gods Oath; yer doubtleſs this 
was an Qath of abſolute ſubjeftion : And 
Rom. 1 3. the power which then was, was abſo- 
lute; yet the Apoſtle not excluding it calls it 
Gods Ordinance, and commands ſubjection to 
it : So Chriſt commands Tribute to he paid, 
and pays it himſelf ; yet it was an Arbitrary 
Tax, the produCtion of an abſolute power, 
Alfo the Soveraignty of Maſters over Ser- 
vants was abſplute, and the ſame in Oecono- 
my as abſolute Monarchy is in policy , yet 
the Apoſtle enjoyng not Maſters called to 
Chriſtianity to' renounce that Title, as toa 
great and rigid to be kept, but exhorts them 


$ $9. moderation in the exerciſe of it; and Ser- 
{ yants to remain contented in the condition 


of their ſeryitude, More might be faid to 
legitimate this kind of Goyernment, but 
"RN ; | needs 


16 Of Monarchical Government. Part.t. 
needs not in fo plain a caſe. 


Set. 2 This abſolute Monarchy hath three de. 
| Three de- grees, yet all within the ſtate of abſoluteneſs. 
| grees of ab- Phe firſt, when the Monarch, whoſe will is 

| ſoluteſs. the Peoples Law, doth ſet himſelf no ſtated 
| Rule or Law to Rule by, but by immediate 
Edits and Commands of. his own Will go- 


ment he thinks fit. Secondly, when he ſets 
down a Rule and Law by which he will ordi- 


to vary from it, wherein and as oft as in his 
diſcretion he judges fit; and in this the Sove- 
raign is as free as the ſormer, only tie people 
are at a more certainty what he expects from 
them in ordinary. Thirdly, when he not 
only fers down an expreſs Rule and Law to 
govern by, but alſo promiſeth and engages 
himſelf in many caſes not toalter that Rule ; 
but this engagement is an after condeſcent 
and aCt of Grace, not diſſolving the abſolute 
Oath of SubjeCtion which went before it,nor is 
intended to be the rule of his power but of the 
excerciſe of it. This Ruler is not ſo abſolute 
as the former in the uſe of his power, for he 
hath put a bond on that which he cannot break 
withont breach of promiſe, that is without 
Sin; but he is as abſolute in his power, if he 
will ſinfully put it forth into aft; it hath no 
politick bounds, for the people ſtill owe him 
abſolute ſubjeCtion, that not being diſſolved 
or leſſened by an ACt of Grace coming after- 
wards, 

Now 


verns them, as in his own and Councils judg- | 


narily Govern, reſerving to himſelf liberty | 
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g0- F twofold ; Firſt Poſitive and Ative, when in 

dg- F Conſcience of an Authority we do the thing 

ſets } Commanded. Secondly Negative and Paſlive, 

rdi- } when, though we anſwer not Authority by 

Ity 3 doing, yetwe do it by contented undergoing 

| his } thepenalty impoſed. Proportionably,Reſiſt- 

we- J ance is twofold, Firſt Poſitive, by an oppo. 

ple | ſing of force; Secondly Negative, when only 

rom | fo much is done as may defend our ſelves from 

not 3 force , without return of force againſt the 

vto 3 Aſfailant. Now, this Negative Reſiſtance is 

ges 3 allo twofold : Firſt in inferior and ſufferable 

le; 3 caſes ; ſecondly or in the ſupreme caſe and 

ent | laſt neceſſity of life and death, and then too 

lute F it is firſt either of particular Perſon or Per- 

ris } ſons: Secondly or of the whole Community : 

'the 3 And if of particular perſons, then either un- 

lute } der plea and pretence of equity aſſaulted, or 

r he # elſe without any plea at all, merely for will 

eak F 'and pleaſure ſake; for tothat degree of rage 

out F and cruelty ſometimes the heart of man is gi- 

he yenover. All theſe are very diſtinguiſhable 

NO F caſes, audwill be of uſe ether in this or the 

him 3 enſuing diſputes. 

ved To the queſtion I ſay, Firſt Poſitive O- aq. x. 
ter- 3 bedience is abſolutely due to the will and 
pleaſure of an abſolute Monarch, in all —_ 

an 


Is 
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and indifferent things ; becauſe in ſuch a 
State the will of the Prince is the ſupreme 
Law, ſo that it binds to Obedience in every 
thing not prohibited by a Superior, that is 
Divine Law ; for it is in ſuch caſe the higher 
Power and is Gods Ordinance. 

Secondly, When the will of an abſolute 
Monarch commands a thing forbidden to be 
done by Gods Law, then it binds not to 
active obedience; then is the Apoſtles Rule 
undoubtedly true, 7t zs better to obey God than 
men; for the Law of the Inferior gives place 
to the Superior. In things defined by God, 
it ſhould be all one with us for the Magiſtrate 
to Command us to tranſgreſs that , as to 
Command us to an impoſlibility, and impoſli- 
bilities fall under no Law. But onthis ground 
no man muſt quarrel with Authority, or re- 
jet its Commands as unlawful, unleſs there 
be an open unlawfulneſs in the face of the Act 
commanded. For if the unlawfulneſs be hid- 
den in the ground or reaſon of the Action, In- 
feriors muſt not be curious to enquire into the 
grounds or reaſons of the Commands of Sup- 


periors; for ſuch Licenſe of Enquiry would 
often fruſtrate great undertakings , which *' 


much depend on ſpeed and ſecrecy of Execu- 


tion. I ſpeak all this of abſolute Govern. 


ment, where the Will and Reaſon of the Mo- 

narch is made the hjgher Power, and its ex- 

preſſion the ſupreme Law of a State. 
Thirdly , Suppoſe an abſolute Menarch 


ſhould {© degenerate into monſtrous unnaty- * 
ral Tyranny, as apparently to ſeek the de- | 


ſtruction 
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ſtruction of the whole Community, ſubject to 


; him in the loweſt degree of Vaſlallage, then 
* ſuch a Community may negatively refiſt ſuch 


{ ſubverſion 3 yea, and if conſtrained to it by 
| the laſt neceſlity, poſitively reſiſt and defend 


tbe Alte edt? Agr 


themſelves by force againſt any inſtruments 
whatſoever employed for the effecting there» 
of. 1. David did fo in his particular caſe, 
when purſued by Sau! : He made negative 
reſiſtance by flight, and doubtleſs he intend- 


| ed politive reſiſtance againſt any inſtrument, 
| if the negative would not have ſerved the 


7 turn, elle why did he ſo ſtrengthen himſelf 


by Forces ? ſure not to make poſitive reſiſt- 
ance, and lay violent hands upon the Perſon 
of the Lords Anointed, as it appeared; yet 
for ſome reaſon he did it doubtleſs, which 
could be none other but by that force of Arms 
to defend himſelf againſt the violence of any 
miſemployed inferior hands. If then he might 
do it for his particular ſafety,much rather may 
it be done for the publick.2.Such anACt is with- 
out the compals of any of the molt abſolute 
Potentate, and therefore to reſiſt in it can be 
to reſiſt no power,nor the violation of any 
due of ſubjetion. For firſt, the moſt ſub- 
miſs ſabjection ever intended by any Commus- 
nity, when they put themlelyes under ano» 


! thers power, was the Command of areaſon- 


” able Will and Power ; but to Will and Com- 


! mand the deſtruction of the whole Body 0- 


yer which a Power is placed, were an Act of 

Will moſt unreaſonable and Self. deſtrvCtive, 

and fo nox the Act of ſuch a Will, to _ 
u 
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| Subjeftion was intended by any reaſonable 


Creatures. Secondly, the Publick Good and 
Being is aimed at in the utmoſt bond of Sub- 


jection ; for in the conſtitution of ſuch unli- | 


mited Soyeraignty, though every particular 
mans good and being is ſubjected to the Will 
of one Supreme, yet certainly the conſervati- 
on of the whole Publick was intended by it, 
which being invaded, the intent of the Con- 
ſtitution is overthrown, and an Aft is done 
which can be ſuppoſed to be within the com- 
paſs of no Political Power : So that did Nero 
as it was reported of him, in his Immanity 


thirſt for the deſtruftion of whole Rome and | 


if he were truly what the Senate pronounced 
him to be, Humani generts hoſts, then it might 
juſtifie a negative reſiſtance of his Perſon, and 
a poſitive of any Agent ſhould be ſet on ſo in- 
humane a ſervice. And the united Provinces 
are allowed in reſiſting Philip the Second , 
thongh he had been their abſolute Monarch, 


if he reſolved the extirpation of the whole | 


People, and the planring the Conntry with 
Spaniards, as it is reported he did : And that 
Aſſertion of ſome that al! reſiſtance is againſt 


the Apoſtles prohibition. Reſiſtance by *' 
power of Arms is utterly unlawful, cannot ! 


be juſtified in ſuch alatitude; but of this more 
will be ſpoken in the current of this dil- 
courſe. 


* > a6- 


Fourthly , Suppoſe by ſuch a Power any ! 
particular Perſon or Perſons life be invaded, | 
without any plea of reaſon or cauſe for it, I | 


ſuppoſe it hard to deny him liberty of nega- 


tive | 
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tive Reſiſtance of Power, yea and poſitive of 
any Agents in ſuch aſſault of murther ; for 
though the caſe be not ſo clear as the former, 


2 yet it ſeems to me jultified by the fat of Da- 


vid, and the reſcuing of Jonathan from the 
cauſeleſs cruel intent of his Father's putting 
him to death : As alſo ſuch an Act of Will car- 
rying no colour of Reaſon with it, cannot 
be eſteemed the Act of a rational Will, and 


? ſo no Will intended to be the Law of Sove- 


raignty. Not that Ithink a Monarch of ſuch 
abſoluteneſs is bound to yield a reaſon, why 
he Commands any man to be put to death be- 
fore his Command be obeyed; but 1 conceive 
the Perſon ſo commanded to death may be ju- 
ſtified before God and Men, for proteCting 
himſelf by eſcape or otherwiſe, unleſs ſome 
reaſon or cauſe be made known to him of ſuch 
Command. 


is 


Fifthly , Perſons ſubject to an unlimited aqrr, 5. 


Dominion , muſt without reſiſtance ſubject 


2 their Eſtates, Liberties, Perſons,. to the Will 
7 and Pleaſure of their Lord, fo it carry any 


plea or ſnew of Reaſon and Equity. Firſt, 


7 it ſeems to me evident, 1 Per. 2. 18, 19, 20. 
$ if well doing be miſtaken by the reaſon and 


judgment of the power for ill doing, and we 
be puiſhed for it, yet the Magiſtrate going ac- 


- 2 cording to his miſguided reaſon,it is the com- 


mand of a reaſonable will, and fo to be ſub. 


© mitted to,becaulſe ſuch a one ſuffers by Law,in 
a State where the Lords will is the Law. Se- 
# condly, In Commands of the Power where is 


* 


the Plea of Reaſon and Equity on the part E 
the 


Aſſert. 6, 
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the Commander, whether it be ſuch indeed 
ſome power muſt judge, but the conftitution 
of abſolute Monarchy reſolves all judgment in- 
to the will of the Monarch, as the Supreme 
Law ; fo that if his will judicially cenſure it ? 
juſt, it muſt be yielded to as if it were juſt, 
without repeal or redrefsment by any created 
wer. And lct none complain of this as a * 
ard condition, when they or their Anceſtors 
have ſubjected themſelves to ſuch aPower by : 
Oath or political ContraCt : If it be Gods Or: |: 
dinance to ſuch, it muſt be ſubjeſted to and '* 
its exorbitances born, as he ſays in Tacitus, as \ 


men bear Famine, Peſtilence, and other effects ® 
of Gods diſpleaſure. 4 

Sixthly, In abſolute Monarchy the Perſon ! 
of the Monarch is above the reach of juſt force 
and poſitive reſiſtance, for ſuch a full reſigna- © 
tion of mens ſelves to his Will and Power, by | 
the irreyocable Oath and Bond of Politick ; 
Contract, doth make the Perſon as facred as 


the UnCtion of Saul or David. Inſuch aState * 
all lawful Power is below him, ſo that he is 
uncapable ot any penal hand, which mult be © 
from a Superior, or it is unjuſt, I have beeu | 
the longer on this abſolute Monarchy, becauſe * 
though it doth not concern us, yet it will 
give light to the ſtating of doubts in Govern: ' 
ments of a more reſtrained nature; for what *% 
is true here in the full extent of Power, is 
there alſo as true within the compaſs of their | 


power. 


In moderate or limited Monarchy it is an | 
Enquiry | 


Part: 1; 
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r) 


enquiry of ſome weight to know, What it is What makes 


8 1. 2h conſtitutes it in the State of a lin;ited Mo. © Monarchy 


- f narch y. limited, 


Furſt, A Monarchy may be ſtinted in the Aſſerr.. 


; exerciſe of its power, and yet be an abſolute 


Monarchy, as appeared before in our diſtin- 


| tion of abſolute Monarchy ; if that bounds 
| be a ſubſequent Act aad proceeding from free 


will and grace in the Monarch ; for it is not 


! the exerciſe but the nature and mealure of 


power wherewith he is radically inveſted. , 
which denominates him a free or conditionate 


2? Monarch. 


o | 
V 
4 


Secondly, Itake it that a limited Monarch Aſrt.s, 


$ muſt have his bounds of Power ab externo, not 
| from the free determination of his own will, 


And now Kings have not divine words and 


3 binding Laws to Conſtitute them in their So- 


yeraignty, but derive it from ordinary Provi- 


3 dence, the ſole mean hereof is the conſent and 


fundamental Contratt of a Nation of men, 


2 which conſent puts them in their power, which 
2 can be no more nor other than is conveyed to 
| them by ſuch contract of ſubjection. 
3 the root of all Soveraignty individuated and 
J exiſtent in this or that Perſon or Family, till 
I this come and lift him up he is a private man, 
2 not differing in ſtate from the relt of his Bre- 
$ thren; but then he becomes another man, his 
3 Perſon is ſacred by that Soyeraignty conveyed 
* to it, which is Gods Ordinance and [mage. T he 
7 truth hereof will be more fully diſcovered, 
s when we come to ſpeak of Elective and Suc- 
3 celive Monarchy. 


1hisis 


Thirdly, 
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Thirdly, He is thenalimited Monarch who 
hath a Law beſide his own Will for the meaſure 
of his power. Firſt, the ſupreme power of 
the State muſt be in him, ſo that his power 
muſt not be limited by any power above his, 
for then he were not a Monarch but a ſubordi- 
rate Magiſtrate. Secondly , This Supreme 
Power mult be reſtrained by ſome Law accord- 
ing to which this Power was given, and by 
direction of which this Power muſt act ; ele 
he were not alimited Monarch, that isa Liege 
Sovyeraign or legal King. Nowa Soveraiguty 
comes thus to be legal or defined to a Rule of 
Law, either by original Conſtitution or by af- 
ter-condeſcent. By original Conſtitution , 
when the ſociety publick confers on one man 
a power by limited Contraft, reſigning them- 
ſelves to his Government by ſuch a Law, re- 
ſerving to themſelves ſuch immunities : In this 
caſe they which at firſt had power over them- 
ſelves, had power to ſet their own terms of 
fubjcction ; and he which hath no Title of 

Power over them but by their act, can de jure 
have no greater than what is put over to him 
by that at, By after-condeſcent, viz. when 
a Lord who by Conqueſt or other right hath 


kts i _ —— 


an abſolute arbitrary power ; but nor liking | 


to hold by ſuch a right, doth either formally 
or virtually deſert it,and take a new legal right 
as judging it more ſafe for him to hold by, and 
deſirable of the people to be governed by. This 
is equivalent to that by original Conſtitution, 


yea isall one withit; for this isinthat reſpect F 
2 ſecondary original Conſtitution. But if - | 
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be objefted that this being a voluntary conde- 


ſcent is an aft of Grace, and ſo doth not dero- 
gate from his former abſoluteneſs, as was laid 
before of an abſolnte Monarch, who confines 
himſelf to govern by one Rule; Tanſwer, this 
differs eſſentially from that, for there, a free 
Lord,of Grace yields to Rule by ſuch a Law, 
reſerving the fulneks of power, and ſtill re- 
quiring of the people a Bond and Oath of ut- 
molt indefinite ſubjeftion; ſo that it amounts 
not toa limitation of radical power ; Where- 
as here is a change of Title and a reſolution 
to be ſubjected to,inno other way than accord- 
ing to ſuch a frame of Government ; and ac- 
cordingly no other Bond or Oath of Allegiance 
is required or taken, than according to ſuch a 
Law. This amounts to a limitation of radi- 
cal power, and therefore they ſpeak too ge- 
nerally who afhrm of all acts of Grace proceed- 
ing from Princes to People, as if they did not 
limit abſoluteneſs: *Tis rrue of aCts of Grace 
of that firſt kind,but yet you ſee anact of Grace 
may be ſuch a one, as may amount to a relig- 
nation of that abſoluteneſs into a more mild 
and moderate power, unleſs we ſhould hold ic 
out of the power of an ab!olute Lord to be 0- 
ther , or that by free condeſcent and act of 


grace, a man cannot as well part with or ex- 


change his Right and Title to a thing, as de- 
fine himſelf in the uſe and exercife ; which 
Ithink none will affirm. 


In all Governments of this allay and Legal 


{ Conſtitution , there are three Queſtions of 


C2 {ſpecial 


19 


Sen. 5. 
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ſpecial moment to be conſidered. 
How far Firit, How far Subjection is due. As far 
4 Sbjectzo% 2g they are Gods Ordinance, as far as they 

| 3s due in 4 | 

1 limited Moe ACE A POWET ; and they are a Power as far 
| zarchy: as the ContraCt fundamental, from which, un- 
| der God, their Authority is derived, doth 

extend. As abſolute Lords muſt be obeyed, 
1 as far as their Will enjoyns, becauſe their will 
4 is the meaſure of their Power and their Subjects 
''1 Law; ſotheſe inthe utmoſt extent of the Law 
of the Land, which is the meaſnte of their 
power, and their Subjects duty of obedience. 
I ſay fo far, bat I do not ſay no further ;, for 
I believe though on our former grounds it 
clearly follows that ſuch Authority tranſcends 
" its bounds if it command beyond the Law, 
and the Subject legally is not bound to Subje- 
| iction in ſuch caſe; yet in Conſcience a Subiect 
| is bound to yield to the Magiſtrate,even when 
he cannot de jure challenge Obedience,topre 
vent ſcandal or any occaſion of ſlighting the 
power which may ſometimes grow even uvPon 
a juſt refuſal : I ſay for theſe cauſes a Subject 
ought not to uſe his liberty, but »orem gerere, 
| if it be in athing in which he can poſſibly with- 
! out ſubyerſion, and in which his aft may not 


_— 
nm > ce nr > go - 


ſcription againſt pablick Liberty, 


How for it exorbitant illegat Commands of ſuch a Mo- 
is lawſul narch, 1. As before in hghter caics, in which 
0 reſt ? jt may be done for the reaſons alledged, and 
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ubmit 


be made a leading caſe, and ſo bring on a pre- 


- Secondly, How far it is lawful to reſiſt the | 


Pol. 1 for the ſake of publick peace, we ought to | 


: 
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ſubwyt; and makeno reſiſtance at all, but de 
jure recedere. 

2. In Caſes of higher nature, Paſſive reſi- 
ſtance, viz. By appeal to Law, by Conceal- 
ment, by Flight is lawful to be made, becauſe 
ſuch a Command is politically powerleſs. it 
Proceeds not from Gods Ordinance in him : 
and fo we fin not againſt Gods Ordinance in 
ſuch Non-ſubmiſſion, or Negative reſiſtance. 

3. For Inſtruments or Agents in ſuch com- 
mands, if theſtreight be ſuch, and a man be 
ſurprized, that no place is left for an appeal 
nor evaſion by Negative Refiſtance ; I con- 
ceive, againſt ſuch, Poſitive Reſiſtance may be 
made : becauſe authority failing or this Act 
in the Supreme Power, the Agent or Inſtru- 
ment can have none derived to him ; and fo 
is but in the nature of a private perſon, and 
his At, as an offer of private violence, and 
ſo comes under the ſame rules for oppoſiti- 
ON. 

4. For the- perſon of the Soveraign , 1 
concelye it, as well above any Poſitive Reſt- 
ſtance, as the Perſon of an abſolute Monarch, 
Yea, thongh by the whole Community, 
(except there be an expreſs reſervation of 
Power in the body of the State, or any depu- 
ted Perſons or Court, to uſe (in caſe of in- 
tolerable exorbitance , Poſitive Reſiſtance, ) 
which, if there be, then ſuch a Governour 
isno Monarch) for that fundamental Reſer- 
vation deſtroyes it's being a Monarchy 1a 
aſmuch as the ſupreme Power 1s not in ove.) 
For whereever there is a Soyeraign politick 

B 2 | Power 
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Power conſt 4 uted, the perſon or perſons 
who areanyeſted with it are Sacred, and out 
of the reach of poſitive Reſiſtance or Violence: 
which,as I ſaid,if juſt,muſt be from no inferior 
or ſubordinate hand. But it will be objected, 
that fith every Monarch hath his power from 
the conſent of the whole body, that, conſent 
of the whole Body hath a Power above the 
Power of the Monarch, and fo the reſiſtance 
which is done by it, is not by an inferior pow- 
er, and to this purpoſe is brought that Axil- 
ome , Quicquid efficit tale eff maps tale. 
anſwer, That rule even in natural cauſes is 
lyable to abundance of reſtriftions : And in 
the particular in hand it holds not. Where 
the cauſe doth bereave himſelf of that per- 
fetion by which it works, in the very act 
of cauſing, and convey it to that effect , 
It doth not remain more ſuch then the effect, 
but much lefs,and below it,as if I convey an e- 
ſtate of Land to another,it doth not hold that 
after ſuch conveyance I have a better Eſtate 
remaining in me than that other, but rather 
the contrary ; becauſe what was in one is paſ- 
ſed to the other. The Servant who at the 
year of jubile would not go out free, but 
have his ear boared, and given his Maſter a 
full Lordſhip over him : can we argue, that 
he had afterward more power over himſelf 
than his Maſter, ſince he gave his Maſter that 
power him,by that way of Oceonomical Cons 
tract. Thus the Community whoſe conſent 
Eſtabliſhes a Power oyer them cannot be ſaid 
uni yerſally to have an eminency of Power 
above 
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above that which they conſtitute ; ſometimes 
they have ſometimes they have not : and to 
judge when they have, when not, reſpect muſt 
be had to the Original ContraCtt and Funda- 
mental Conſtitution of that State, if they have 
conſtituted a Monarchy, that is, inveſted one 
man with the Soveraignty of Power and ſub» 
jected all the reſt to him : Then it were un- 
reaſonable to ſay, they yet have it in them- 
ſelves, Or have a power of recalling that Su- 
premacy which by Oath and Contract they 
themſelves transferred on another : Unleſs 
we make this Oath and Contradt leſs binding 
then private ones, dilloluble at pleaſure, and 
ſo all Monarchs Tenants at will from their 
people. But if they in ſuch Conſtitutionre.- 
ſerve apower in the body to oppoſe and diCl- 
place the Magiſtrate for exorbitancies, and 
reſerve to themſelves a Tribunal to try him 
in, that man is not a Monarch, but the Offi. 
cer and ſubſtitute of him or them to whom 
ſuch power over him is reſerved or conferred. 
Thelſlue isthis, If he be a Monarch he hath 
the Apex or Culmen Poteſt atis,and all his ſubjects 
diviſan and conjunttim, are below him : They 
haye deveſted themſelves of all ſuperiority- 
and no Power left for a Poſitive Oppoſition 
of the Perſonof him whom they haveinveſted, 


Thirdly, who ſhall be the judges of the Sc&. -. 
Exceſles of the Soveraign Lord in Manarchies #9 (hal be 
of this coſlipoſure ? I anſwer, A frame of es _ 
Government cannot be jmagined of that per- 4; of the 
fection, but that ſome inconyeniences there anc: 
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Power conſt 4 uted, the perſon or perſons 
who areanyeſted with it are Sacred, and out 
of the reach of p9ſitive Reſiſtance or Violence: 
which,as I ſaid,if juſt, muſt be from no inferior 
or ſubordinate hand. But it will be objected, 
that fith every Monarch hath his power from 
the conſent of the whole body, that, conſent 
of the whole Body hath a Power above the 
Power of the Monarch, and fo the reſiſtance 
which is done by it, is not by an inferior pow- 
cr, and to this purpoſe is brought that Axil- 
ome , Quicquid efficit tale eſt mags tale. 
anſwer, That rule even in natural: cauſes is 
lyable to abundance of reſtriftions : And in 
the particular in hand 1t holds not. Where 
the cauſe doth bereave himſelf of that per- 
feftion by which it works, in the very act 
of cauſing, and convey it to that effect , 
It doth not remain more ſuch then the effect, 
but much lefs,and below it,as if I convey an e- 
{tate of Land to another,it doth not hold that 
after ſuch conveyance I have a better Eſtate 
remaining in me than that other, but rather 
the contrary ; becauſe what was in one is paſ- 
ſed to the other. The Servant who at the 
year of jubile would not go out free, but 
have his ear boared, and given his Maſter a 
full Lordſhip over him ; can we argue, that 
he had afterward more power over himſelf 
than his Maſter, ſince he gave his Maſter that 
power him,by that way of Oceonomical Cons 
tract. Thus the Community whoſe conſent 
Eſtabliſhes a Power over them cannot be ſaid 
uni yerſally to have an eminency of Power 
above 
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above that which they conſtitute ; ſometimes 
they have ſometimes they have not : andto 
judge when they have, when not, reſpect muſt 
be had to the Original ContraCtt and Funda- 
mental Conſtitution of that State, if they have 
conſtituted a Monarchy, that is, inveſted one 
man with the Soveraignty of Power and ſub- 
jected all the reſt to him : Then it were un- 
reaſonable to ſay, they yet have it inthem- 
ſelyes, Or have a power of recalling that Su- 
premacy which by Oath and Contract they 
themſelves transferred on another : Unleſs 
we make this Oath and Contract leſs binding 
then private ones, dilloluble at pleaſure, and 
fo all Monarchs Tenants at will from their 
people. Bur if they in ſuch Conſtitutionre- 
{erve apower in the body to oppoſe and di. 
place the Magiſtrate for exorbitancies, and 
reſerve to themſelves a Tribunal to try him 
in, that man is not a Monarch, but the Oſhi- 
cer and ſubſtitute of him or them to whom 
ſuch power over him is reſerved or conferred. 
The lſlue is this, If he be a Monarch he hath 
the Apex or Culmen Poteſtatis,and all his ſubjects 
diviſmn and conjunttinn, are below him : They 
have deveſted themſelves of all ſuperiority- 
and no Power left for a Poſitive Oppoſition 
of the Perſonof him whom they haveiaveſted, 


Thirdly, who ſhall be the judges of the Sc&. -. 
Exceſſes of the Soveraign Lord in Manarchies #9 1 be 
of this coſſipoſure ? I anſwer, A frame of ws _ 
Government cannot be jmagined of that per- ;;q;; of the 
tection, but that ſome inconveniences there 2onarb: 
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will be poſſible for which there can be provi- 
ded no remedy.Many miferies to which a peo- 
pleunder an abſolute Monarchy are lyable, are 
prevented by this Legal Allay and definement 
of Power. But this is expoſed to one defect 
from which that is free, that is, an impoſſibili- 
ty of conſtituting a Judge to determine this 
jaſt controverſie, viz. the Soveraigns tranſ- 
greſling his fundamental limits. This Judge 
mult be either ſome Forraigner, and then we 
loſe the freedom of the State, by ſubjecting 
it to an external power in the greateſt caſe : 
or elſe within the body : It ſothen 1. either 
the Monarch himſelf, and then you deſtroy 
the frame of the State, and make itabſolute ; 
for to definea Power toa Law, and then to 
make him Judge of his Deviations from that 
Law, is toabſolve him fromall Law. Orelſe 
2. the Community and their Deputies muſt 
have this power : and then, as before, you 
put the apex Poteſtatis, the prime «gu in the 
whole body, orapart of it, anddeſtroy the 
being of Monarchy : The Ruler not- being 
Gods immediate Miniſter but of that Power, 
be it where it will, to which he is accomptable 
for his actions. So that I conceive ina limited 
legal Monarchy, there can be no ſtated inter- 
nal Judge of the Monarchs actions, if there 
grow a fundamental Variance betwixt him 

and the Community.” But you will ſay, lt is 
all one way to abſoluteneſs to aſſign -him no 
Judge, asto make him his own Judge. Anſw: 

I fay not ſ1mply in this caſe, there isno Judge : 

Pur that there can be no Judge legal and con- 

ſtituted 
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tuted within that frame of Government: but 
it isatranicendent caſe beyond the proviſion of 


that Government, and muſt have an extraor- 
dinary Judge, and way of deciſion. 

In this great and difficult caſe, 1 will deli- 
ver my apprehenſions freely and clearly, ſub- 
mitting them to the cenſure of better ludge- 
ments. Suppoſe the controverlie to happen 
in a Government fundamentally legal, and 
the people no further ſubjected then to Go- 
vernment by ſuch a Law. 


25 


1. If the att in which the exorbitance and Po. 1; 


tranſ#Kſſion is ſuppoſed to be, be of leſler 
moment, aud not ſtriking at the very being of 
that Government, it ought to be born by pub- 
lick patience, rather than to endanger the be- 
ing of the State by a contention betwixt the 
head and body Politick, 


2. If it be mortal and ſuch as ſuffered, dif- Pol. 2! 


ſolves the frame and life of the Government 
and publick liberty ; Then the illegality and 
deſtructive nature 1s fo 5e ſet open, and re- 
dreſment ſought by Petition ; which if fai- 
ling , Prevention by reſiſtance ought to be. 
Bur firſt that it is ſuch,muſt be made apparent 
and if it be apparent, and an Appeal made 
ad conſcientiam- generts humani, eſpecially of 
thoſe of that Community, then the funda- 
mental Laws of that Monarchy muſt judge 
and pronounce the ſentence in every mans 
conſcience ; and every man (as farr as con- 
cerns him) muſt follow the evidence of Truth 
in his own ſoul, to oppoſe , or not oppole, 
According as he can in conſcience 2cquit or 
condemn 
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condemn the aCt of carriage of the Gover- 
nour. For I conceive, ina Caſe which tran- 
ſcends the frame and proviſion of the Govern- 
ment they are bound to, People are unbound, 
and in ſtate as if they had no Goyernment, 
and the ſuperiour Law of Reaſon and Conſci- 
ence muſt be judge : wherein every one muſt 
proceed with the utmoſt advice and imparti- 
ality : For if -he err in judgement, he ei- 
ther reſiſts Gods Ordinance, or puts his hand 
to the ſubverſion of the State and Policy he 
lives in. 

And this power of judging argues At a ſu- 
periority in thoſe who Judge, over him who 
is Judged ; for it is not Authoratitive and 
Civil, bat moral,, reſiding in reaſonable Crea- 
tures, and lawful for themto execute, becauſe 
never deveſted and put off by any at in the 
conſtitution of a legal Government, but ra- 
ther the reſervation of it intended : For when 
they define the Superiour toa Law, and con- 
ſtitute no Power to Judge of his Exceſles 
from that Law, it 1s evident they reſerve to 
themſelves, not a Formal Authoritative Pow- 
er, but a moral Power, ſuch as fhey had ori- 
ginally before the Conſtitution of the Govern- 
ment ; which muſt needs remain, being not 
conyeyed away in the Conſtitution, 
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CHAP. IS 


, Of the diviſion of Monarchy tnto Ele- 
? dttve and Succeſſrve, 
: | He ſecond diviſion of Monarchy,which1 _ H 
- 0 intend to treat of, is that of Elective or —_ ſe 
1 Succeſſive. Eleftive monarchy is that,where- j,,, gre. 
e by the fundamental conſtitution of the State, cby what 
| the ſupreme power is conveyed but to the tb! re 
: perſon of him whom they take for their 
R Prince ; the people reſerving to themſelves 
4 | power, by men deputed by the ſame conſti.. 
. | tution, toelect a new perſon on the deceaſe 
A of the former. Succeſlive is, where by the 
e | fundamental conſtitution of the State, the 
\. | Soveraignty isconferred on one Prince; and in 
n that one, as a root and beginning to his heirs, 
i. þ aftera formand line of ſucceſſion, conſtitu- 
n ted alſo by the fundamentals of that Govern- 
O ment. In the firſt, the Peoples oath and con- 
wy tract of ſubjection extends but toone perſon : 
ji. | In theother, tothe whole Race and Line of 
a ſucceſlors ; which continuing, the bond of 
xt | fubjection continues; or which failing, the 
people return to their firſt liberty, of choo- 
ſing anew perſon or ſucceſſion to be inveſted 
with Soveraignty. 
Idoconceivethat in the firſt original,allMo- _ 2. 
narchy, yea any individual frame of Govern- - _ 
P. ment whatſoever, is eleCtiye: that is,is conſti. ,,;,;2a1y 
tuted, from conſents 
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ted, and draws its force and right from the 
conſent and choice of that Community 0- 
ver which it ſwayeth. And that triple diſtin- 
Ction of Monarchy,” into that which is gotten 
by Conquelt, Preſcription, or Choice, is 
not of diſtinCt parts, unleſs by Choice be 
meant full and formal Choice : my reaſon 
is, becauſe man being a voluntary agent, 
and ſubjeCtion being a moral at, it doth eſ- 
ſentially depend on conſent : ſo that a man 
may by forceand extremity be brought under 
the power of another, as unreaſonable crea- 
tures are, to be diſpoſed of, and trampled 
on, whether they will or no : But a bond of 
{ubjection cannot be put on him, nor a right 
to claim Obedience and Service acquired, un- 
leſs a man become bound by ſome act of his 
own Will. For,ſuppoſe another,from whom 
| amoriginally free, be ſtronger than I, and 
fo bring me under his mercy, do I therefore 
fin if I do not what he commands me ? or 
can that aCt of yiolence paſs into a moral title, 
without a moral principle ? | 


But this will be more manifeſt, if by in- 
duction I ſhew how other titles reſolve into 
this. 1 will begin with that of divine inſti- 
tution. Saxl and David were by the Sacra- 
ment of anointing deſigned to the Kingdom, 
as it were by Gods own hand ; which not- 
withſtanding, they were not aCtually Kings 
till the Peoples conſent eſtabliſhed them there- 
in : That unCtion wasa manifeſtation of the 
appointment of God, and when it was made 

| known 
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known to the People,l think it had the pow - 
er of Precept, to reſtrain the Peoples choice 
to that perſon ; which if they had not done, 
they had reſiſted Gods ordinance. Yet they 
were not thereby actually endowed with Kingp- 
ly power, but remained as private men, till 
the Peoples choice put them in aCtuall poſleſ- 
fion of that power ; whichin David was not 
till after many years. 


Then for that of Uſuage or Preſcription ; 5eg, 4. 
if any ſuch did eyer conſtitute a Monarchy, Monarchy 
it was by vertne of an univerſal conſent, by 9 preſerips 
that Uſuage and Preſcription proved and im- ©” 
plyed : For in a popular ſtate, where one 
Man in the Community, by reaſon of great 
eſtate, Wiſdom, or other PerfeCtion 1s in 
the eyeof all the reſt, all reverence him, and 
his advice they follow : and the xefpect con- 
tinues from the People tothe houſe and fami- 
ly, for diverfe generations. In this caſe, 
ſubjeCtion at firſt is arbitrary in: the people ; 
and if in time it become necellary, it is be- 
cauſe their Cuſtom is their Law ; and its 
long continuance is equivalent to a formal E- 
leftion : ſo that this Tenure and Right, if 
it be good and more then at pleaſure, as ic 
was at firſt, the conſiderate muſt needs aſcribe 
it to a conſent, and implicite choice of the 
People. 


But the mainQueſtionis concerning Monar- $4 «. 
chy atchieved by Conqueſt; where at firſt ſight Moray 
th&Right ſeems to be gotten by the Sword, by c0n7ue/?- 
with 
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without the conſent and choice of the People, 
yea againſt it. Conquelt is either 1. Toral, 
where a full Conqueſt is made, by a total fub- 
duing a people to the will of the Vidtor : 
or 2.Partial ,where an entrance 1s made by the 
Sword : But the People either becauſe of the 
Right claimed by the Invader ; or their un- 
willingneſs to ſuffer the Miſeries of War, or 
their apparent inability to ſtand ont in a way 
of Reſiſtance, or ſome other conſideration, 
ſubmit to a compoſition and contraCt of ſub- 
jection to the Invader. In this latter is is 
evident, the Soveraigns Power is from the 
Peoples conſent ; and the Government is 
ſuch as the Contra@t and fundamental agree- 
ment makes it to be, if it be the firſt Agree- 
ment, and the pretender hath no former Ti- 
tle which remains in force; for then this lat- 
ter is invalid, if it include not and amount 
to a relinquiſhing and difanulling of the Old. 
But the difficulty is concerning a full and meer 
Conqueſt ; and of this I will ſpeak my mind 
clearly. Such a War and Inyaſion of a Peo- 
ple, which ends in a Conqueſt, 1. it is ei- 
ther upon the pretence or claim of a Title of 
Soveraignty over the People. invaded : and 
then, if the pretender prevail, it is properly 
no Conqueſt, but the vindication of a Title 
by force of Arms. And the Goyernment is 
not Original, but ſuch as the Title is by which 
he claims it. 2. Or it itis by One who hath 
no challenge of Right deſcending to him to 
juſtifie his claim and Invaſion of a People : 
Thea if he ſubdue, he may properly be ſaid 
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to come to his Goyernment by Conqueſt. 


Apd there be who wholly condemn this #bether con 
title of Conqueſt as unlawful, andtake it for 4% give” 
nothing elſe but a national and publick robbe- ©/4 _— 


ry : ſoone of the Anſiwerersto Dottor Fern 
ſaies in his p. 10. Conqueſt may give ſuch a 
right as Plunderers uſe to take in houſes they can 
maſter It is inhumane to talk. of richt of 
Conqueſt in a Civil, in a Chriſtian State, But 
I cannot allow of ſo indefinite a Cenfure : ra- 
ther I think the right of Conquelf is fuch as 
the precedent War was : it that were law- 
tul, fo is the Conqueſt : For a Prince may be 
invaded, or fo far injured by a neighbour 
people, or they may be ſet on ſuch a perni- 
cious enmity againſt him and his people, that 
the ſafety of himſelf and people may compel 
to ſuch a War, which War if it end in Con- 
queſt, who.can judge fuch Title unlawful ? 
Suppoſe then Conqueſt may be a lawful way 
of acquiſition : yet an immediate cauſe of 
right of Soveraignty ; that is, of a Civil 
power of Government to which obedience 
is due, it cannot be : I fay, an immediate 
cauſe, for a remote impulſive cauſe it oft is, 
but not an immediate cauſe ; for that muſt e- 
ver be the confent of whe people, whereby 
they accept of, and relign vp themſelves to 
a Government,and then their Perſons are mo- 
rally bound, and not before. "Thus far the 
force of conqueſt may go ; it may give a 
man title oyer, and power to poſleſs and dif- 
pole of the Country and Goods of the Con- 
quered ; 
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quered ; yea, the Bodies, and Livesof the 
Conquered are at the Will and Pleaſure of 
the Conqueror : Bur it ſtill is at the Peoples 
choice to come into a moral condition of ſub- 
jection or not. When they are thus at the 
mercy of the Victor, if to fave life they con- 
ſent to a condition of ſervitude or ſubjeCtion, 
then that Conſent, Oath or Covenant, which 
they in that extremity make, being 1n ze lici- 
ta, bindes them, and they owe moral Duty. 
But if they would rather ſufter the utmolt 
violence of the Conqueror, and will conſent 
to no ters of ſubjeftion, as Numantia in 
Spain, and many other People have reſolved; 
they die or remain a free People. Be they 
captived or poſleſled at pleaſure, they owe 
no duty, neither do they ſin in not obeying; 
nor do they reſiſt Gods ordinance, if at any 
time of adyantage they ule force to free 
themſelves from fuch a violent poſſeſſion : 
yea perhaps, if before by contract they were 
bound to another, they ſhould fin if to a- 
void death or bondage they ſhould ſwear or 
covenant fealty to a Conqueror ; and it were 
more noble and landable to die in the ſervice, 
and for the faith to their natural Soveraign, 
Thus I am perſwaded it will appear an uncon- 
trolable truth in Policy, that the conſent of 
the People, either by themſelyes or their 
Anceſtors is the only mean in ordinary pro- 
vidence by which ſoveraignty is conferred on 
any Perſon or Family - neither can Gods or- 
dinance he conveyed.and People engaged in 
conſcience by any other means; 
I 
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| It hath been affirmed by ſome, that-mix- Se. 6. 


ture and limitation is inconſiſtent to ſuccel: 
ſive Monarchy ; as if where ever Soveraignty 
is entailed to a ſucceſſion, it muſt needs be 
abſolute - But I muſt profeſs I cannot ſee 
how 1t can ſtand with truth - rather I think, 
that both Eleftive and Hereditary Monarchy 
are indifferently capable of abſolureneſs or 
limitation. If a free, and not preingaged 
People to any Government, by publick com- 
pact yield up themſelves to a perſon, to be 
commanded by his Will as their ſupreme Law, 
during his natural life, and no longer, can it 
be denied but that he is an abſolute, and yer 
Elective Monarch ? unleſs you will fay, he 
is not abſolute, becauſe he cannot by his 
Will, as by a Law, bind themto ele:t his ſon 
to ſucceed him, and change their Govyern- 
ment into hereditary. Bur his being limited 
in this Clauſe doth not diſparage his Sove- 
raignty, or make his power of Government 
limited, becauſe this belongs not to preſent 
Government, but is a meer proviſton for the 
future. Again, if the. power of Ruling ac- 
cording to a Law, be by conſent conveyed 
to one Perſon, and his Heirs to facceed after 
him, how this ſhould cometo be ablolute and 
the intailment ſhould overthrow the conſii. 
tution, I cannot imagine : If the whole la» 
titude of power may be by a People made 
hereditary fure a proportion may be as well , 
unleſs the limitation be ſuch as includes a 
repuznancy to be perpetual. Indeed this 
enſtating of a ſucceſſion makes that power ir- 
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reyocable, during the continuance of that 
{uccellion, but it makes 1t neither greater nor 
leſs in the Succeſſor then was in tus Progeni- 
tors, from whom he derives it. 


Ina ſucceſſive Monarchy the Succeſlor holds 
by the original Right of him who 1s the root 
of ſucceſſion, and is de jure King the imme- 
diate inſtant after his Predeceſlors deceale - 
Alſo the people are bound to him, though 
they never take any Oath to his perſon. For 
as he commands in vertue of the original Right, 
ſo they are bound to obey by vertue of the 
original Covenant, and nationai Contratt of 
ſubjeCtion: the new oath taken either by King 
or People, is but a reviving of the old; 
that the Conſcience of it by renewing might 
be the more freſh and vigorous : 1t neither 
gives any new power, nor adds or detradts 
trom the old, unleſs by common agreement 
an alteration be made; and ſo the foundation 
in that clauſe is new, which cannot be without 
the coſent of both parties. 


CHAP. IIFE 


Of the Divifion of Monarchy into Simple 
and Mixed. 


He third diviſion is into Simpleand Mix- 

ed, Simple is when the Government 
abſolute or limited is ſo intruſted in the hands 
of one, that aJlthe reſt is by deputation from 
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him; ſo that there is no authority in the 
whole Body but his, or derived from him : 
And thatOne is either individually orePerſon, 
and then it is a ſimple Monarchy : Or one af- 
ſociate Body, chofcn either out of the No- 
bility, whence the Government is called a 
ſimple Ariſtocracy : or out of the Communni- 
ty, without reſpect of birth or itate, which 
is termed a ſimple Democracy. The ſupreme 
authority reliding excluſively in one of theſe 
three, denominares the Government limple, 
which ever it be. | 

Now experience teaching People, that ſe- 


yeral inconveniences are in each of thele, . 


which is avoided by the other : as aptneſs to 
Tyranny mn fimple Monarchy : apracts to 
deſtructive FaCtions in an Ariſtocracy - and 
aptneſs to Confuſion and Tumult in a Demo- 
cracy. As on the contracy, cach of them 
hath ſome good which the others want, v/z. 
Unity and ſtrength in a Monarchy, Counſel 
and Wiſedom in an Ariſtocracy ; Liberty and 
reſpett of Common Good in a Democracy. 
Hence the wiſedom of men deeply ſeen in 
State matters,guided them to frame a mixture 
of all three, uniting them into one Form, 
that ſo the good of all might be enjoyed, and 
the evil of them avoided. And this mixture 
is either equal, when the higheſt command 
ina State by the firſt Conſtitution of 1t is e- 
qually ſeated in all three ; and rhen (if firm 
Union can be in a mixture of Equality) it can 
be called by the name of neither of them, 
but by the general ſtile of a Mixed State : 
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reyocable, during the continuance of that 
{uccellion, but it makes 4t neither greater nor 
leſs in the Succeſſor then was in hus Progeni- 
tors, from whom he derives it. 


Ina ſucceſſive Monarchy the Succeſlor holds 
by the original Right of him who 1s the root 
of ſucceſſion, and is de jure King the 1imme- 
diate inſtant after his Predeceſlors deceale - 
Alſo the people are bound to him, though 
they never take any Oath to his perſon. For 
as he commands in vertue of the original Right, 
ſo they are bound to obey by vertue of the 
original Covenant, and nationai Contratt of 
ſubjection: the new oath taken either by King 
or People, is but a reviving of the old; 
that the Conſcience of it by renewing might 
be the more freſh and vigorous : 1t neither 
gives any new power, nor adds or detracts 
trom the old, unleſs by common agreement 
an alteration be made; and ſo the foundation 
in that clauſe is new, which cannot be without 
the coſent of both parties. 


CHAP. II 


Of the Diviſion of Monarchy into Simple 
ana Mixed. 


- ws third diviſion is into Simple and Mix- 
ed. Simple is when the Government 
abſolute or limited js ſo intruſted in the hands 
of one, that all the reſt is by deputation from 
him; 
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him; ſo that there is no authority in the 
whole Body but his, or derived from him : 
And thatOne is either individually orePerſon, 
and then it is a ſimple Monarchy : Or one af- 
ſociate Body, chofcn either out of the No- 
bility, whence the Government is called a 
ſimple Ariſtocracy : or out of the Commnni- 
ty, without reſpect of birth or itate, which 
is termed a ſimple Democracy. The ſupreme 
authority reliding excluliyely in one of theſe 
three, denominares the Government limple, 
which ever it be. 

Now experience teaching People, that ſe- 


veral inconveniences are in each of theſe, . 


which is ayoided by the other : as aptneſs to 
Tyranny mm fimple Monarchy : apracts tv 
deſtructive FaCftions in an Ariſtocracy - and 
aptneſs to Confuſion and 'Tumult in a Demo- 
cracy. As on the contracy, cach of them 
hath ſome good which the others want, v/z. 
Unity and ſtrength in a Monarchy, Counſel 
and Wiſedom in an Ariſtocracy ; Liberty and 
reſpet of Common Good in a Democracy. 
Hence the wiſedom of men deeply ſeen in 
State matters,guided them to frame a mixture 
of all three, uniting them into one Form, 
that ſo the good of all might be enjoyed, and 
the evil of them avoided. Andthis mixture 
is either equal, when the highelt command 
ina State by the firſt Conſtitution of it is e- 
qually ſeated in all three ; and rhen (if firm 
Union can bein a mixture of Equality) it can 
be called by the name of neither of them, 
but by the general ſtile of a Moxed State : 

LD) 2 Cr 
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or if there be priority of Order in one of 
the three, (as I think there mnſt be, or elſe 


- therecan be no Unity) it may take the name 


of that which hath the precedency. But the 
firmer Union- is, where one of the three is 
predominant and in that regard gives the de- 
nomination to the whole : So we call it a 
Mixed Monarchy, where the primity of ſhare 
in the ſupreme power is in one. 


Now I conceive to the conſtitution of mix- 
ed Monarchy (and ſo proportionately it may 
beſaid of the other; ) 

1. TheSoveraign power muſt he original- 
ly in alt three, viz. If the compoſition be of 
all three, ſothat one muſt not hold his power 
from the other, but all equally from the fun- 
damental Conſtitution - for if the power of 
one be Original, and the other Derivative, 
It 1s no mixture, for ſuch a Derivation of 
power to others is in the moſt ſimple monar- 
chy : Again, the end of mixture could not 
be obteyned ;, for why is this mixture framed, 
but that they might confine each other from 
exorbitance, which cannot be done by a de- 
rivate power, it being unnatural that a derived 
power ſhould turn back, and fet bounds to its 
own beginning. 

2, A ftull cquality muſt not be in the three 
eſtates, though they are all ſharers in the ſu- 
preme Power ; for if it were ſo, it could 
not have any ground in it to denominate it 
a Monarchy, more than Ariſtocracy or De- 
MOCTracy. 
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3. A power then muſt be ſought where- Pol. 3. 


with the Monarch muſt be inveſted; which 
1s not ſo great as todeſtroy the mixture ; nor 
ſotitular as to deſtroy the Monarchy; which 
I conceive may he in theſe particulars. 

1. If he be the Head and Fountain of the 
power which governs and executes the eſta- 
bliſhed Laws, ſo that both the other States 
as well conjunttim as diviſim, be his ſworn 
ſubjects, and owe obedience to his commands, 
which are according to eſtabliſhed Laws. 

2. If he hatha ſole or chief power in capaci- 
tating and putting thoſe perſons or ſocieties in 
ſuch States and conditions, as whereunto ſuch 
Supreme Power by the foundations of the Go- 
vernment doth belong, and is annexcd : fo 
that though the Ariſtocratical and Democra- 
tical Power which is conjoyned to his,be not 
from him : yet the definement and determi- 
nation of it to ſuch perſons is from him, by a 
necellary conſecution. 

3. If the power of conyocating or canſing 
to be put in exiſtence, and diſlolving ſuch a 
Court or Meeting of the two other eſtates 
as is authoritative, be in him, 

4. If hisauthority be the laſt and greateſt, 
though not the ſole, which mult eſtabliſh and 
adda conſummatum to every Act. I fay theſe 
or any of theſe put into one perſon makes 
that State Monarchical, becauſe the other, 
though they depend not on him quoad effent:- 


am & altus formales, but on the prime con» 


ſtitution of the Goyernment, yet quoadext- 
ſtentiam & determinationem ad ſubjetta, they do. 
D 3 The 
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The Supreme power being either the Le- 
9iſlative or the Gubernative, ina mixed Monar- 
chy ſometimes the mixture is the ſeat of the 
Legiſlative Power , which is the chief of the 
two : The power of Conſtituting Officers for 
Governing by thoſe Laws being left to the 
Monarch, or elſe the Primacy of both theſe 
Powers is joyntly inall three : For if the Le- 
giſlative be in one, then the Monarchy 1s not: 
mixed but {unple, for that is the Superior ; if 
that be in one all elſe muſt needs be ſo tov. By 
Legiſlative I mean the power of making new 
Laws, if any new be needful to be added to 
the foundation, and the Authentick Power of 
interpreting the old ; for I take it this is a 
branch of the Legiſlative, and is as great and 
in effcCt the ſame power. 


Every mixed Monarchy is limited, but it 
1s not necellary that every limited ſhould be 
mixed; for the Prince in a mixed Monarchy, 
were there no definement of himto a Law but 
only this, that his Legiſlative Acts have no 
validity without the allowance and joynt An- 
thority of the other; this is enough to deno- 
minate it exa(tly a limited Monarchy, and fo 
much it muſt have if it be mized.On the other 
fide, if in the foundations of his Goyernment 
he be reſtrained to any Law beſides his own 
Will, he is a Iimited Monarch, though that 
both the Legiſlative and Gubernative Powet 
(provided he exceed not thoſe Laws) be left 
in his omn hands : But then the Goyernment 
1s not mixed. 

Novy 
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Now concerning the extent of the Princes 
power and the Subjets duty in a mixed Mo- 
| narchy, almoſt the ſame is to be faid which 
| was before in a limited ; for it is a general 

rule in this matter, ſuch as the Conſtitution 


God, ſuch as the Ordinance is ſuch muſt our 
duty of Subjeftion be. No Power can chal- 
lenge an obedience beyond its own meaſure, 
for if it might,we ſhould deſtroy all Kules and 
difterences of Government, and make all ab- 
ſolute and at pleaſure in every mixed Princi- 
pality. 

Firſt, Look what Power is ſolely entruſted 
and committed to the Prince by the fundamen- 
| tal Conſtitution of the State, in the due exc- 

cution thereof all owe full SubjeCtion to him, 
even the other Eſtates, being but ſocictics 
of his Subje&ts, bound to him by Oath of Al- 
legiance as to their Liege Lord. 

Secondly , Thoſe Acts belonging to the 
power which is ſtated in a mixed principle, 
if either part of that Principle or two of the 
three undertake todo them,it is invalid, it is no 
binding aCtzfor in this caſe all three have a free 
Negative voice, and take away the priviledge 
of a Negative voice, fo that in caſe of refuſal 
the reſt kave power todo it without thethird, 
then you deſtroy that third and make him but 
a looker on; ſo that in every mixed Govern- 


concurrence of all three Eſtates in the produ- 
Ction of Acts belonging to that power, which 
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of Government is, ſuch is the Ordinance of "*'» * 


ment, I take it, there muſt be a neceſſity of 
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is committed in common to them : Elſe ſup- 
poſe thoſe Acts valid which are done by any 
major part, that is, any two of thethree, then 
you put it in the power of any two, by acon- 
federacy at pleaſure to diſanul the third, or 
ſuſpend all its Acts and make it a bare Cypher 
in Government. 

Thirdly, In ſuch a compoſed State, if the 
Monarch invade the power of the other two, 
or run in any courſe tending to the diſlolving 
of the conſtituted frame, they ought to em- 
ploy their power in this caſe to preſerve the 
State from ruine; yea,that is the very end and 
fundamental aim in conſtituting all mixed Po- 
licies : Not that they by croſling and jarring 
ſhould hinder the publick good, but that if 
one exorbitate , the power of reſtraint and 
providing for the publick ſafety ſhould be in 
the reſt ; and the power 1s put into divers 
hands, that one ſhould counterpoiſe and keen 
even the other ; ſo tnat for ſuch other Eſtates 
it is not only lawful to deny Obedience and 
Submiſſion to illegal Proceedings, as private 
men may, bur it 1s their duty, and by the foun- 
dations of the Government they are bound to 
prevent diſſolution of the eſtabliſhed Frame. 

Fourthly, the Perſon of the Monarch,even 
in theſe mixed Forms (as I faid before in the 
limited, ought to be above the reach of yio- 
lence in his utmoſt exorbitances : For when 
a People have ſworn Allegiance and inveſted 
a Perſon or Line with Supremacy, they have 
made it ſacred, and no abuſe can diveſt him 
of that power irrcyocably am" = 
| n 
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And while he hath power ina mix*dMonarchy, 
he is the univerſal Soveraign even of the other 
limiting States; ſo that being above them he 
is de jure exempt from any penal hand, 

Fifthly, That one inconvenience muſt ne- 
ceſſarily be in all mixed Governments, which 
I ſhewed to be in I:mited Governments, there 
can be no Conſtituted, Legal, Authoritative 
Judge of the fundamental Controverſiesarifing 
betwixt the three Eſtates. If ſuch do ariſe, 
it is the fatal diſeaſe of theſe Governments for 
which no Salve can be preſcribed; for the 
eſtabliſhed being of ſuch authority, would po 
fatto, overthrow the Frame and turn it into 
abſoluteneſs ; ſo that if one of theſe or two 
ſay their power 1s invaded and the Govern- 
ment aſſaulted by the other, the Accuſed de- 
nying it, it doth become a Controverſie : Of 
this queſtion there is no legal Judge, it is 
a caſe beyond the poſlible proviſion of ſich a 
Government. Theacculing tide muſt make 
it evident to every mans Conſcience. In this 
caſe, which is beyond the Government, the 
Appeal muſt be to the Community, Is if there 
were no Government : And as by Evidence 
Mens Couſciences are convinced , they are 
bound to give their utmoſt aſſiſtance; for the 
intention of the Frame in ſuch States, juſtifies 
the exerciſe of any power, conducing to the 
ſafety of the Univerſality and Government 
eſtabliſhed, 
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Whether the Power wherewith our Kings 
are inveſted, be an Abſolute, or [#: 
mited and Moderated Power ? 


Aving thus far proceeded in gene- 
ral, before we can bring home 
this to a ſtating of the great Con- 
troverſie which now our ſins,Gods 
diſpleaſure , and evil turbulent 
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men have raiſed up in our Jately moſt flouriſh. # Aur} 


ing, but now moſt unhappy Kingdom ; we 
muſt firſt look into the frame and compoſure 
of our Monarchy : For till we are fully reſfoly- 
ed of that, we cannot apply the former ge- 
neral Truths, nor on them ground oo reſ0- 
ution 
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lution of this ruining Contention. 
| Concerning the Eflential Compoſure of this 
Government, that it is Monarchical is by none 
to be queſtioned ; but the .enquiry mult be 
| about the frame of it : And ſo thereare ſeyen 

* Þ| greatqueſtions to be proſecuted. 

Firſt, Whether it be a Limited Monarchy or 
Abſolute ? Here the queltion is not concerning 
Power in the Exerciſe, but the Root and being 
of it, for none will deny but that the way of 
Government uſed and to be uſed in this Realm, 
is a deſigned way : Only ſome ſpeak as if this 
Definement were an Act of Grace from the 
Monarchs themſelves , being pleaſed at the 
ſuit and for the good of the People, to let 
their Power run into aft through ſuch a courſe 
and current of Law ; whereas if they at any 
time ſhall think fit on great cauſes to vary from 
75 | that way, anduſe the full extent of their pow- 
4+ | er, none ought to contradict or refuſe to obey. 
Neither is 1t the queſtion, whether they (in 
againſt God if they abnſe their power, and 
run out into acts of injury at pleaſure, and 
1e- | violate thoſe Laws which they have by publick 
me | Faith and Oath promiſed toobſerve; for gone 
n- | will deny ths to be true even in the moſt ab- 
ds | folute Monarch in the world.: But the point 
nt | controverred is punctually this ; Whether the 
ſh- | Azuthority which is inherent in our Kings, be bound- 
we Þ| leſs and abſolute, or limited and determined ;, fo 
ire Þ that the Acts which they do or command to be done 
lv- Þ without that compaſs and bounds, be not only ſmful 
pe- | in themſelves, but invalid and non-anthoritative 
{o- Þ to others ? 
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Now for the determining hereof, I con- 
ceive and am in my judgment perſwaded, that 
the Soveraignty of our Kings 15 radically and fin- 
damentally limited, and not only in the uſe and 
exerciſe of it ; and am perſwaded fo on theſe 
grounds and reaſons. 

Firſt, Becauſe the King's Majeſty himſelf, 
who beſt knows by his Council the nature of 
his own power, ſays, that (a) the Law is the 
meaſure of his Power ; which is as full a conceſ- 
ſion of the thing as words can expreſs. If it 
be the meaſure of it then his power is limited 
by it, for the meaſure is the limits and bounds 
of the thing limited ; And in his anſwer to 
both the Houſes concerning the 14l:tia,ſpeak- 
ingof the men named to him, ſays: If more power 
ſhall be thought fit to be granted to them, than by 
Law is in the Crown it ſelf, His Majeſty holds it 
reaſonable that the ſame be by ſome Law firſt veſted 
in him, with power to transfer it to theſe perſns, 
&c. In which pallage it is granted that the 
Powers of the Crownare by Law, and that the 
King hath no more than are veſted in him by 
Law. 

Secondly, Becauſe it is in the very Conſti- 
tution of it mixed, as I ſhall afterwards make 
it appear, tben it 1s radically limited ; for as 
I thewed before, every mixed Monarchy is li- 
mited though not on the contrary , for the 
neceſſary connexion of other power to it, is 
one of the greateſt limitations : A ſubordina- 


tion of Caules doth not eyerprove the ſupreme 
Cauſe of limited virtue, a co-ordination doth F 
always. Thirdly, 
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Thirdly, 1 prove it from the ancient, or- Reaſ. 2. 
dinary, and received denominations; for the 

King's Majelty is called our Lzeze, that is, Legal 
Soveraign, and we his Liege, that is, his Legal 
Suvjetts : What do theſe Names argue but that 

his Soveraignty and our Subjection is legal, 

that is,reſtrained by Law ? 

Fourthly, Had we no other proof, yet that Reaſ. 4+ 
of Preſcription were ſufficient. In all Ages be- 
yond Record, the Laws and Cuſtoms of the 
Kingdom have been the Rule of Government; 
Liberties have been ſtood vpon, and Grants 
thereof , with limitations of Royal Power, 
made and acknowledged by Mazna Charta, 
and other publick and folemn Acts ; and no 
Obedience acknowledged to be due but that 
which 1s according to Law, nor claimed but 
under ſome Pretext and Title of Law. 

Fifthly, The very being of our Common Reaſ. 5. 
and Satute Laws, and our Kings acknowledg- 
ing themſelves bound to govern by them,doth 
prove and preſcribe them limited : For thoſe 
Laws are not of their ſole compoling , nor 
were they eſtabliſhed by their ſole Authority, 
but by the concurrence of the other two E- 
ſtates ; ſo that to be confined to that which 
is not merely their own, is to be 1n a limited 
condition. 

Some there be which have lately written on p,,,,,,, c, 
this ſubje&t who take another way to prove 4efenſve 
our Goyernment limited by Law, viz. by de- 4rns, Set, 
nying all abſolute Government to be lawful; *-© 4- 
aſhrming that Abſolute Monarchy is not at all 
Gods Ordinance, and ſo no lawful power - 
cure 


Sett. 3. 
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cured from reſiſtance, What is their ground 
for this? God allows no man torule as he liſt, 
nor puts mens lives in the pleaſure of the Mo- 
narch, it is a power arbitrary and injurious, 
But deſire thoſe Authors to conſider that in 
abſolute Monarchy there 1s not a reſignation 
of mento any Will or Liſt, but to the reaſona- 
ble Will of the Monarch, which having the Law 
of Reaſon to direft it is kept from injurious 
AQts.But ſee for defence of this Government, 
Part 1. Cap. 2. 


Having ſet down thoſe Reaſons on which 
my judgment is ſettled on this ſide, I will con- 
ſider the main Reaſons whereby ſome have en- 
deavoured to proye this Government to be of 
an Abſolute Nature, and will ſhew their inva- 
lidity. Many Divines, perhaps inconliderately, 

erhaps wittingly for ſelf ends, have been of 

ate years ſtrong Pleaders for Abſoluteneſs of 
Monarchical Power in this Land; and preſled 
Obedience on the Conſciences of People in the 
utmoſt extremity,which can be due in the moſt 
abſolute Monarchy in the world ; but ſeldom 
or never heard or read them make any difte. 
rence of Powers, but ulually bring their proofs 
from thole Scriptures, where SubjeCtion is 
eommanded to the Higher Powers, and all re- 
fiſtance of them forbidden,and from Examples 
taken out of the manner of the Government 
of 1/-acl and Judah, as if any were ſo impious 
to contradict thoſe truths, and they were not 
as well obeyed in Limited Government as in 
Abiolutez orasit Examples taken out of one 


Goyernment 
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Government do always hold in another, un- 
leſs their aim were to deny all diſtinQion of 
Governments, and to hold all abſolute who 
have any where the ſupreme power conyeyed 
to them. | 

Among theſe, I wonder moſt at that late 
diſcourſe of Dr. Fern, who in my judgment 
avoucheth things inconſiſtent, and evidently 
contradictory one to the other - For in his 
Preface he acknowledges our Obedience to be 
limited aud circumſcribed by the Laws of the 
Land, and accordingly to be yielded or denyed 
to the higher Power ; and that he ” as mach 
againſt an Abſolute Power inthe King, andto raiſe 
him'to an Arbitrary way of Government ,as againſt 
reſiſtance on the Subjetts part ;, alſo that his power 
ss limited by Law, Set. 5. Yet on the other 
ſide he affirms, That rhe King holds his Crown by 
Conqueſt, that it 1s deſcended to him by three Con- 
queſts, Sett.2. That we, even ourSenate of 
Parliament, hath- not ſo much plea for reſiſt- 
ance, as the ancient Roman Senate had under 
the Roman Emperours, whoſe power we know 
was abſolute, Se&. 2. That in Monarchy the 
judgment of many is reduced to one, that 


Monarchy ſettles the chief Power and final ' 


Judgment in one, Sef. 5. What .is this but 
to confeſs him Limired, and yer to maintain 
him Abſolute ? 


But let us come to the Arguments. Firſt, 412»nents 


ſay they, our Kings came to their Right by oy diſſl 


Conqueſt; yea ſays the Dr. by three Conqueſts, , 
he means the Saxons, Danes, and Normans, as 
appears afterwards ; therefore their Right is 
Abſolute, 
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Abſolute. Here , that they may adyance 
themſelves, they care not though it be on the 
ruine of publick liberty, by bringing a whole 
Nation into the condition of Conquered 
Slaves : But to the Argument. 1. Suppole 
the Antecedent true, the Conlequution 1s not 
always true ; for, as is evident before in the 
firſt Part, all Conqueſt doth not put the Con- 
queror into anabſolute Right. He may come 
toa Right by Conqueſt, but nat ſole Conquelt , 
but a Partial, occaſioning a Right by final A- 
greement, and then the Right is ſpecificated 
by that fundamental Agreement : Alſo he may 
by Sword proſecute a claimof another nature, 
and in his war intend only an acquiring of-that 
claimed Right, and after Tonquelt reſt in that. 
Yea farther, he may win a Kingdom merely 
by the Sword and enter on it by Right of Con- 
queſt ; yet conſidering that Right of Conqueſt 
hath too much of force in it to be ſafe and 
permanent, he may think Conqueſt the beſt 
mean of getting a Kingdom, but not of hold- 
ing, and in wiſdom for himlelf and Poſterity, 
gain the Aﬀections of the People by deſerting 
that Title, and taking a new by Politick A- 
greement, or deſcend from that Right by fun- 
damental grants of liberties tothe People,and 
limitations to his own power : But theſe things 
I faid in effect before in the firſt part, only here 
I have recalled them. to ſhew what a non ſequs- 
tur there is in the Argument. Butthat which 
I chiefly intend is to ſhew the Infirmicy or Falf- 
hood of the Antecedent ; it is an Aſſertion 
molt uatrue 1a it ſelf and pernicious prom 
SCate, 
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State : Our Princes profeſs no other way of 
coming to the Crown, but by right of ſuc- 
ceſſion to rule free ſubjeCts in a legal Monar- 
chy. All the little ſhew of proof theſe AC. 
ſerters have, is from the root of ſucceſſion 
So William commonly called the Conquerour.” 
For, that of the Saxons was an Expullion nor a 
Conqueſt, for as our hiſtories record, They 
coming into the Kingdom drove out the 
Britains, and by degrees planted themlelves 
under their Commauders ; and no doubt con- 
tinued the freedom they had in Germany : 
unleſs we ſhould think that by conquering 
they loſt their own Liberties to the Kings, 
for whom they conquered and expelled the 
Britiſh into Wales. Rather I conceive, the 
Original of. the ſubjects liberty was by thoſe 
our fore-fathers brought out of Germany : 


Where, as Tacitus reports, nec Reg: bits infi at 4 _ de 
orth. 


lute but limited power - andall weighty mat- - Sect. 


aut libera poteſtas : Their Kings had no abſo- 


ters were diſpatched by general meetings © 
all the Eſtates. Who ſees not here the an» 
tiquity of our Liberties and frame of Goyern- 
ment ? ſo they were governed in Ge-many, 
and fo here to this day, for by tranſplanting, 
themſelves, they. changed their ſoyl; not 
their manners and Government - Then, that 
of the Danes was indeed a violent Conguelt ; 
and, as all violent rules, it laſted not long ; 
when the Engliſh expelled them they recover« 
ed their Country and Liberties togerher, 
Thus it.is clear, the Engliſh Liberty remained 
to them till the Norman Invaſion, notwith- 
E ſtanding 
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ſtanding that Daniſh Interruption. Now for 
Duke Wrlliam, I know nothing they have in 
him but the bare Stile of Conqueror, which 
ſeems to make for them : The very truth is 
and every intelligent reader of the Hiſtory 
of thoſe times will atteſt it, that Duke wi/l:- 
am pretended the grant and gift of King Ed- 
ward who died without children, and he came 
with forces into this Kingdom, not to Con- 
quer, but make good his Title againſt his 
enemies - his end of entring the Land was not 
to gaina new abſolute Title,but to vindicate 
the old limited one,whereby the Engliſh Sar- 
on Kings his Predeceſlors held this Kingdom. 
Though his Title was not ſo good as it ſhould 
be,yetitwas better than Farolds,who was only 
the Son of Goodwin, Steward of King Edwards 
houſe ; Whereas William was Couſen to Emma 
mother tothe ſaid King Edward; by whom he 
was adopted; and by ſolemn promiſe of King 
Edward was to ſucceed him : Of which pro- 
miſe Harold himſelf became ſurety, and bound 
by oath to ſee it performed : Here was a fair 
Title, eſpecially Edgar Athelinz the right 
Heir being of tender age, and diſ affefted by 
the people. Neither did he proceed toa full 
Conquelt, but after Harold who uſurped the 
Crown was ſlain in battle, and none to ſuc 
cced him, the Throne being void, the peo- 
ple choſe rather to ſubmit to William and his 
Title, then endure the hazzard of ruining 
War, by oppoſing him, to ſet up a new 
King : It 1s not to be imagined, that ſuch a 
Realm as England could be conquered by ſo 
tew, 
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few, in ſuch a ſpace, if the peoples volun- 
tary acceptance of him and his claim had rot 
facilitated and ſhortned his undertaking. 
Thus we have it related in Mr. C:maen,that 
before H:rold uſurped the Crown, molt meit 
thought it the wiſeſt Policy to ſet the Crown 
on Wilkams head,that by performing the Oath 
anda promiſe, a War might be prevented : 
And that Harold by afluming the Crown, pro- 
voked the whole Clergy and Eccleſialticat 
State againſt him : and we know how potent: 
in thoſe days the Clergy were in State-affairs: 
Alſo that after that one battle fought where- 
in Harold was ſlain, he went to Lon4on, was 
received by the Londoners, and fotemnly in- 
augurated King, as unto whom by his own 
ſaying the Kingdom was by Gods Providence 
appointed, and by vertue of a gitt from h:s 
Lord and Couſen King Edward, the glorious, 
granted ; fo that after that battcl the remain- 
der of the War was diſpatched by Engliſh 
Forces and Leaders. But ſuppoſe he did 
come in a Conqueror, yct he did not eſtabliſh 
the Kingdom on thoſe terms, hurt on the old 
Laws, which he reteyned and authorrizcd for 
himſelf and his Succeflors to govern by. In- 
deed aſter his ſettlement in the Ringdom , 
ſome Normen Cuſtoms he Drought In, ind 
to gratifie his Soldiers diſpoliefled many 
Engliſh of their eſtates, dealing in it too 
much like a Conqueror : but ihe tryal by 
welve men, and other fundamentals of Go- 

vernment, wherein the Engliih freedom con 

fiſts, he lefr untouched, which have remain 
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ſtanding that Daniſh Interruption, Now for 
Duke W:lliam, 1 know nothing they have in 
him but the bare Stile of Conqueror, which 
ſeems to make for them : The very truth is 
and every intelligent reader of the Hiſtory 
of thoſe times will atteſt it, that Duke wi/l:- 
am pretended the grant and gitt of King E4- 
ward who died without children, and he came 
with forces into this Kingdom, not to Con- 
quer , but make good his Title againſt his 
enemies - his end of entring the Land was not 
to gaina new abſolute Title,but to vindicate 
the old limited one,whereby the Engliſh Sax- 
01 Kings his Predeceſlors held this Kingdom. 
Though his Title was not ſo good as it ſhould 
be,yetitwas better than FZarolds,who was only 
the Son of Goodwin, Steward of King Edwards 
houſe ; Whereas William was Couſen to Emma 
mother tothe ſaid King Edward; by whom he 
was adopted; and by ſolemn promiſe of King 
Edward was to ſucceed him ; Of which pro- 
miſe Harold himſelf became ſurety, and bound 
by oath to ſee it performed : Here was a fair 
Title, eſpecially Edgar Athelinz the right 
Heir being of tender age, and dif affefted by 
the people. Neither did he proceed toa full 
Conquelt, but after Harold who uſurped the 
Crown was ſlain in battle, and none to ſuc 
ceed him, the Throne being void, the peo- 
ple choſe rather to ſubmit to William and his 
Title, then endure the hazzard of ruining 
War, by oppoſing him, to ſet up a new 
King : It is not to be imagined, that ſuch a 
Realm as England could be conquered by fo 
tew, 
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few, in ſuch a ſpace, if the peoples volun- 
tary acceptance of him and his claim had rot 
facilitared and ſhortned his undertaking, 
Thus we have it related in Mr. C:mden,that 
before Hirold uſurped the Crown, molt mei 
thought it the wiſeſt Policy to ſet the Crown 
on Wilkams head,that by performing the Oath 
anda promiſe, a War might be prevented : 
And that Harold by aſſuming the Ciown, pro- 
voked the whole Clergy and Eccleſialticat 
State againſt him : and we know how potent: 
in thoſe days the Clergy were in State-affairs: 
Alfo that after that one battle fought where- 
in Harold was ſlain, he went to Lon4on, was 
received by the Londoners, and folemnly in- 
augurated King, as unto whom by his. own 
ſaying the Kingdom was by Gods Providence 
appointed, and by vertue of a gitt from h:s 
Lord and Couſen King Edward, the glorious, 
granted ; ſo that after that battel the remain- 
der of the War was diſpatched by Engliſh 
Forces and Leaders. But ſuppoſe he did 
come in a Conqueror, yct he did not eſtabliſh 
the Kingdom on thoſe terms, hut on the old 
Laws, which he reteyned and authorized for 
himſelf and his Succeflors to govern by. In- 
deed aſter his ſettlement in the Ringdom , 
ſome Normen Cuftoms he brought in, nd 
to gratifie his Soldiers diſpolicfied many 
Engliſh of their eſtates, dealing in it too 
much like a Conqueror - but che tryal by 
fwelve men, and other fundamentals of Go- 
vernment, wherein the Engliſh freedom con- 
fiſts, he lefr untouched, which have remain 
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ed till this day : Onthe ſame Title he claim- 
ed and was inaugurated, was he King which 
wasa title of rightful fucceſlion to Edward : 
therfore he was indeed King not as Conquer- 
or, but as Edwards Succellor, and on the ſame 
right as he and his Predeceſlors held the 
Crown. As allo by the grant of the former 
Laws and form of Goyernment, he did equi- 
valently put himſelf and his Succeſlors into 
the State of tegal Monarchs, and in that Te+ 
nure hayc all the Kings of this Land held the 
Crown till this day, when theſe men would 
take up, and put a Ti:i- of Conqueſt upon 


them, which never was claimed or made ufe' 


of by him who is the firſt rout of their ſuc- 
ceſlion. 


Another reaſon which they produce is the 
ſucceſſive nature of this Monarchy : for with 
them, to be elective and limited, and to be 
ſucceſſive and abſolute, are equipollent : 
They conceive it impoilible that a Govern- 
ment thould be Heeeditary and not abſolute :; 
Bur I have enough made it appear, Part. 1. 
Chap. 2. Sett. 6. T hat ſucceſſion doth not 
prove a Monarchy abſolute from-1imitation, 
thongh it proves its abſolution from inter- 
ruptionand diſcontinuance, during the being 
of that ſucceſſion to which it is dehned. And 
that which they object that our Rings are actu- 
ally ſo before they take the Oath of govern- 
ing by Law, and ſo they would be, did they 
never take that Oath z wherefore It 1s no Li- 
mitation of their royal power, is there alſo 
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anſivered in the next Se/?. and that ſo fully, 
that no more need be ſaid. The ſame Law 
which gives the King his Crown immediately 
upon the deceaſe of his Predeceſlor, conveys 
itto him with the ſame Determinations and 
Prerogatives annexed, with which his Pro- 
genitors enjoyed it, ſothat heentring on that 
Original Right, his ſubjefts are bound to 
yeild obedience, before they take any Oath: 
And he is bonnd to the Laws of the Monarchy, 
before he aCtually renews the bond by any 
Perſonal Oath. There 1s yet another argu- 
ment uſually brought to this purpoſe, taken 
from the Oath of Allegiance : but of that 
I ſhall have occaſion to ſpeak hereafter. 


CHAP Is 


Suppoſing it be in the Platform limited, 
wherein, and how far forth it is limited 
and defined, 
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veſt, 


A 


[| Conceive it fundamentally timited in five Poff. r. 


Particulars. Firſt, in the whole latitude 
of the Nomorhetical Power ; ſo that their 
pou extends not to eſtabliſh any At,which 

ath the Being and ſtate of a Law of the Land: 
nor give an authentick ſenſe to any law of 
doubtfuland controverted meaning,folely and 
by themſelves, but together with the concur- 
rent Authority of the two cther Eſtates in 
Parliament, 
"4 E 2 Secon:ily, 


Pol. 3: 


Fol. 4. 
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Secondly,inthe Governing Power,thereis a 


confinement to the Fundamental Common 


Laws, and to the ſuperſtryQtive Statute Laws, 
by the former concurrence of Powers enacted, 
at to the Rule of all their Acts and Execu- 
tions, 

Thirdly, in the power of conſtituting Of- 
ficers, and means of governing ; not in the 
choice of Perſons, for that is intruſted to his 
Judgment, for ought I know, but inthe con- 
{titution of Courts of Judicature : For as he 
cannot Judge by himſelf or Officers, but in 
Courts of Juſtice ; ſo thole Courts of Juſtice 
muſt have a conſtitution by a concurrence of 
the three Eſtates - They mult have the ſame 
Power to conſtitute them, as thc Laws which 
are diſpenſed in them. 

Fourthly,in the very ſucceſſion ;, for though 
ſucceſſion hath been brought as a medium to 
prove the abſoluteneſs of this Government, 
yet if it be more throughly conſidered, it is 
rather a proof of the contrary ; and every 
one who isa {ſucceſſive Monarch is ſo far limi- 
ted in his power, that he cannot leave it to 
whom he pleaſes, but to whom the Funda- 
mental Law concerning that ſuccellion hath 
deſigned it. And herein though our Monarchy 
be not 1 far limited as that of France is ſaid 
to be, where the King cannct leave itto his 
Daughter, but to his Heir-male, yet reſtrain- 
ed it is; ſo that ſhould he afteft another 
more, or judge another ſitter to ſucceed, yet 
he cannot pleaſe himſelf in this, but is limi- 
ted to the next Heir born, not nope or 
| enO- 
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denominated: which was the caſe *twixt Queen 
Mary and Lady Fane. 

Laſtly, in point of Reyenne, wherein their 
Power extendeth not to their Subjects E- 
ſtates ; by Taxes and Impoſitions to make 
their own what they pleaſe, as hath been ac- 
knowledged by Mayna Charta, and lately by 
the Petition of Right, the caſe of Ship-mony, 
Condutt mony, &c. Nory as I conceive, to 
make an Alienation of any Lands, or other 
Revenues annexed by Law to the Crown. 1 
meddle not with perſonal limitations, where- 
by Kings, as well as private men, may limit 
themſelves by Promiſe and Covenant, which 
being particular,bind only themſelves; but of 
thoſe which are radical, and have continued 
during the whole current of ſucceſſion from 
unknown times. Other limitations, it is 
likely, my be produced by thoſe who are 
Skilful in the Laws - but I believe they will 
be ſuch as are reducible to ſome of theſe which 
I take to be the principal and moſt appa- 
rent limitation of this monarchy , and are 
a moſt convincing induction to prove my Aſ- 
ſertion in the former Chapter , That this 
Monarchy, in the very Mold and Frame of it, 
of limited conſtitution. 


Real. I. 
Auſwer to 
the 19.Pro- 


poſit 


Real. 2; 
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CHAP. I11L 


Fhether it be of a Simple or Mixed 
Conſtitution, | 


7 Hen the Government is ſimple, when 
mixed; alſo where the mixture muſt 
be, which denominates a mixed Government, 
is explained Parr 1. Cap. 3. Now I conceive 
it aclear and undoubted Truth,that the Autho« 
rity of this Land is of a compounded and mix- 
ed nature in the very root and conſtitution 
thereof. And my judgment is eſtabliſhed on 
theſe grounds. 

Firſt, It isacknowledged to be a Monarchy 
mixed with Ariſtocracy in the Houſe of Peers, 
and Democracy in the Houſe of Commons; 
Now (as before was made appear in the firſt 
Part)it is no mixture which is not in the Root 
and Supremacy of Power : for thongh it haue 
a ſubordination of inferiour Officers, and 
though the Powers inferiour be ſeated in a 
mixed ſubject, yet that makes it not a mixed 
Government ; for it is compatible to the ſine 
Pleſt inthe world, to have ſubordinate mix- 
tures. 

Secondly, that Monarchy where the ligiſ- 
lative power is 1n all three, 1s in the very 
Root and Eſſence of it compounded and mix- 
ed of thoſe three ; for that is the height of 
power,to yhich the ozher parts are ſubſequent 
and ſubſeryient : ſo that where this re{ideth 
11 
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in a mixed ſubject, that is, in three diſtin 
concurrent Eſtates, the conſent and concourſe 
of all moſt free, and none depending on the 
will of the other, that Monarchy is in the 
molt proper ſenſe and in the very modell of 
it of a mixed conſtitution : but ſuch is the 
ſtate of this Monarchy , as appears in the 
former queſtion, and is ſelf-apparent. 
Third 

Eſtates are conſtituted, to the end that the 
power of one ſhould moderate and reſtrain 
fromexceſsthe power of the other, is mixedin 
the root andeſlence of it : but ſuck is this,as is 
confelled in the anſwer to the ſaid Propoſiti- 
ons. The truth of the major will appear, if 
we confider how many ways proviſion may 
be made in a Political Frame to remedy and 
reſtrain the exceſles of monarchy. 1 can ima- 
gine but three ways. Firſt, by conſtituting 
a Itgal power above it, that it may he regu- 
laxed thereby, as by an over-ruling power : 
Thus we myſt not conceive of our two Honſes 
of Parliament, as if they could remedy the 
exorbitances of the Prince by an Authority 
ſuperiour to his”; for this were to ſubordi- 
nate him to the two Houſes, to ſet a ſuperi- 
our above the Soveraign, that is, to deſtroy 
the being of his Monarchial Power. Second- 
ly; by an original conveyance unto him of a 
limited and legal power, ſo that beyond it 
he can do no poteſtative Act ; yet conſtitu- 
ting no formal legal power to refrain or re- 
dreſs his pofhble exorbitances ; here is limi- 
tation without mixture of another —_— 
| re 


ly, that Monarchy, in which three Reaſ. 3: 
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ted power : As the former of theſe over- 
throws the power of the Soveraign , ſo this 
makes no proviſion for the indemnity of the 
people. Thirdly, now the never enough to 
be admired wiſedom of the Architects and 
Contrivers of the frame of Government in 
this Realm (who ever they were )have found 
a third way, by which they have conſerved 
the Soveraignty of the Prince ; and alfo 
made an exccllent proviſion for the Peoples 
freedom, by conſtituting two Eſtates of men, 
who are for their condition Subjects, and yet 
have that intereſt in the Government, that 
they can both moderate and redreſs the ex- 
celles and illegalities pf the Royal power, 
which (I ſay) cannot be done, but by a mix- 
ture, that is, by putting into their hands a 
power to meddle inacts of the higheſt funCti- 
on of Government ; a power not depending 
on his will, but radically their own, and fo 
ſufficient to moderate the Soveraigns pow- 
cr, 


Now what can reaſonably be ſaid in oppo- 
ſition to theſe grounds , proving a funda- 
mental mixture, I cannot deviſe. Neither 
indeed is a mixture in the Government de- 
nied by the greateſt Patrons of irreſiſtibility; 
only ſuch a mixture they would fain make 
it, which might have no power of poſitive 
reſiſtence. I wil) therefore ſet down what 
they probably may or do object to this 
purpoſe, and will ſhew the invalidity there- 
of. 


Firſt, 
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ſtint powers, bur of a Power and a Coun- 
ſel; authority in the Prince to give power 
to Ads, and counſel in the two Houſes to 
adviſc and propole wholiom Acts ; as if the 
royal power alone did give life to the Law : 
only he is defined in this power, that he can- 
not animate any Act to the being of a Law, 
but ſuch as is propoſed unto him by this great 
and Legiſlative Counlel of Parlianient. Sol. 
This were probable, ſuppoſing the Parlia- 
ment were only in the nature of a Couuſel ; 
but we know ir it is allo a Court, the High 
Court of Parliament : Now it is evident that 
a Court is the ſcat and ſubject of Authority 
and Power, -and not barely of,counſel and 
advice. 


Secondly, the two Houſes together with Obje&. 2. 


the King, are the ſupreme Court of the King 
dome ; but taken diviſely from the King, it 
is no Court, and conſequent]y hath no pow- 
cr. Sol, Suppole them no entire Court di- 
vided from the King, yet they are two Eſtates 
of the three which make vp the ſupreme 
Court; ſo that they havea power and autho- 
rity , though not complete and ſufficing to 
perfe(t an act, without the concourſe of the 
third ; For it appears by the Acts of that 
Court, that every of the three Eſtates hath 
a Legiſlative Power in itz every Act being 
enacted by the Kings moſt excellent 
Majeſty , and by the Amthority of the 
Lords. and Commons aſſembled in Parlia- 


Thirdly, 


meit, 
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Sect. 3. Thirdly, they have an authority, but in 
Obxtt- 3- ſyhordination to the King, and derived from 
him, as his Parhament. Indeed this is a 
main Queſtion, and hath very weighty Ar- 
rtetber the GuMents on both ſides, vix. Whether the au- 
axtbority of thority of both the Houſes be a ſubordinate autho- 
the two rity, and derived from the King as its original ? 
Houſes bedt- Three Reaſons ſeem ſtrong for the affirmative: 
—_ Firſt, becauſe it 1s his Parliament, fo called 
©* and acknowledged - If his court, then the 
power whereby they are a Court 1s his power, 
derive4 from him, as the power of other 
Churts is. Secondly, becauſe he hath the 
_”= of calling and aiſſolving it. Thirdly, 
cauſe he is acknowledged in the Oaths of 
Allegiance and Supremacy to be the Head, 
and of ſupreme authority in the Kingdom, 

and all ſubje&t to him. 
Featiſs en- And whereas ſome make anſwer, that he 
tituled , a 15 Singulis major, but Univerſis minor, lo the 
fuller An- Anſwerer to DoCtor Ferre, | wonder that 
ſwer to Dr. the Propoſition of the Obſervator, that the 
Ferz. King is Univerſis minor, ſhould be ſo much 
exploded. Every member ſeorſim is a ſub- 
ject, but all coleftim in their houſes are not : 
And he fays ſimply, the Houſes are co-ordi- 
nate to the King, not ſubordinate ; that the 
Lords ſtile, Comites, or Peers, implies in 
Parliament a co-ordinative ſociety with his 
Majeſty in the Government. I conceive this 
- Anſwerer to avoid&ne extreme, falls on ano- 
ther ; for this is a yery overthrow of all Mo- 
parchy, and to reduce all Government to 
IF De- 
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Democracy ; For look where the apex pote- 
ſtatis 1s, there is the Government. Allo it 
is againſt Common Reaſon : Eor the King, 
is he not King of the Kingdom ? and what is 
the Kingdom but all united ? all the particu- 
lars knit together in one body politick ? ſo 
that if he be King of the Kingdom, he is 
Univerſis major to0; for the King is major, 
and the Kingdom is the united univerſe of the 
People. Thus thoſe expreſſions are ſome of 
them falſe, ſome though ſecundum quid true ; 
yet ſpoken ſ{mply, and in that manner, are 
{ſcandalous and incompatible ro Monarchy. 
Thus you ſee what may be ſaid on the one ſide, 
to prove the King to be the original of all 
power, even of that which is in the Houſes of 
Parliament aſſembled. 

On the other ſide are as weighty Argu- 
ments to prove the contrary, viz. That the 
two Houſes authority is not dependent, nor 
derived from the Royal Power. Firſt, the 
authority of che Houſes being Legiſlative, is 
the ſupreme, and ſo cannot be derived, 
Three concurrent powers producing one ſu- 
preme aCt.as con-cauſe,joint caufes of the fame 
higheſt effeft cannot have a ſubordination 
among themſelves in reſpect of that caſualty ; 
it not being imaginable how a power can 
cauſe the ſupreme effect, and yet be a ſubor- 
dinate and derived power. Secondly, the 
end of conſtituting theſe two Eſtates being 
the limiting and preventing the excelles of 
the third, their power mult not be totally de- 
pendent and derived from the third , their 
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power muſt not be totally dependent and 
derived from the third,for then it were un- 
ſuitable for the end for which it was ordained: 
For to limit an Agent by a power ſubordinate 
aad depending on himſelf is all one as to 
leave him at large without any limitation at 
all. Thirdly, that which hath been ſpoken 
of a mixed Monarchy doth fully prove that 
the two other powers which concur with the 
Monarch, to conſtitute the mixture , muſt 
not be altogether ſubordinate to it, and de- 
rived from it. I muſt profeſs theſe Reaſons 
to prevail with 1ne, that I cannot conceive 
how the authority of the two Houſes can in 
the whole being of it, be a dependent and 
derived power. 


That we may find out the truth amidſt 
this potent contradiction of both ſides, re- 
courſe muſt be had to the ArchiteCture of this 
Government, whereof I mult declare my 
{elf to be ſo great an Admirer, that whatever 
more than humane wiſdom had the contriving 
of it, whether done at once, or by degrees 
found out and perfefted , I conceive it un- 
parallePd for exaCtneſs of true policy in the 
whole world; ſuch a care for the Soveraignty 
of the Monarch,ſfuch a provilion for theliberty 
of the People,and that one may be juſtly allay- 
ed,and yet conſiſt without impeachment of the 
other, that I wonder how our Forefathers 
in thoſe rude unpoliſhed times could attain 
fuch an accurate compoſure. Firſt then ſup- 
poſe a People, either compelled toit by con- 

queſt, 
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conqueſt, or agreenig to it by free conſent, 
Nobles and Commons ſet over themſclyes by 
publick compact one Soveraign, and reſign 
uP themſelves to him and his Heirs, ro be go- 
verned by ſuch and ſuch fundamental Laws - 
there's a ſupremacy of power fect up, though 
limited to one couvle of exerciſe, Secondly, 
then becaule in all Governments after-caſes 
will come, it requiring an addition of Laws , 
ſuppoſe them cayenanting with the Soveraign, 
that if cauſe be to conſtitute any other Laws, 
he ſhall not by his ſole power do that work, 
but they reſerve at firſt, or afterwards it is 
granted them (which is all one) a hand of 
concufrence therein, that they will be bound 
by no Laws, but what they joyn with himin the 
making of. Thirdly, becauſe though the No- 
blesmay perſonally convene,yet the Commons 
(being ſo many) cannot well cometogether 
by themſelves to the doing of fach a work, 
it bealſo agreed, that every Corporation of 
the Commons ſhall have power to deputc one 
or more to be for the whole in this publick 
legiſlative buſineſs , that ſo the Nobles by 
themſelves, the Commons by their Depr- 
ticsaſlembling, there may be reprelentatively 
the whole body, having Comiſſion tocxecnte 
that reſerycd authority for eſtabliſhing new 
Laws. Fourthly , becauſe the occaſion and 
need of making new Laws, and authenrick 
expounding the old, would not be conſtant 
and perpetual, and it would carry an appear- 
ance of a Government in which were three 
Heads and chief Powers, they did not _ 
theſe 
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theſe Eſtates to be conſtantly exiſtent, bur 
occaſionally, as the cauſes for which they 
were ordained ſhould emerge and happen to 
be. Fifthly, becauſe a Monarchy was inten- 
ded, and therefore a Supremacy of power 
Cas far as poſlible) mult be reſerved for one,it 
was concluded that theſe two Eſtates ſhould be 
Aſſemblies of his Subje&s, ſworn to him,and 
all former Laws ; the new, which by agree- 
ment of Powers ſhould be enaCtted, were to be 
his Laws, and they bound toobey him in them 
aſloon as eſtabliſhed : And being ſuppoſed 
that he who was to govern by the Laws, and 
for the furtherance of whoſe Government the 
new Laws were to be made, ſhould beſt un- 
derſtand when there was nced, and the afſem- 
bling and diſſolving the &ewo Eſtates meeting, 
wasa power of great priviledge,it was put into 
the Princes hand by writ to conyocate and 
bring to exiſtence, and to adjourn and diſmiſs 
ſuch meetings. Sixthly, in proceſs of time 
Princes not caring much to have their Govern- 
ment looked into, or to haye any power in 
act but their own, took advantage of this 
power of convocating thoſe Eſtates, and did 
more ſeldom then necd required, make uſe of 
it; whereon proviſion was made, andatime 
ſet within which an Aſſembly of Parliament 
was to be had. Now when you have made 
theſe ſuppoſitions in your mind, you have 
the very model and platform of this Monar- 
chy, and we ſhall eaſily find what to anſwer to 
the arguments before produced on either ſide. 
For ficſt, it is his Parliament, becauſe an aſ- 
ſembly 


oo ICY RH 'Y Wee SY 


ſembly of his ſubjects, convocated by his 
Writ, to be his Counſel, to afliſt him in 
making Laws for him to govern by : yet not 
his, as other Courts are altogether deriving 
their whole authority from the fulneſs which i3 
in him: Alſo his power of aſlembling and 
diſſolving proves him thus far above them, 
becauſe in their exiſtence they depend on him; 
but their power andauthority quoad ſpecificati- 
onem,the being and kind of it,is from original 
conſtitution : for they expect no Commillion 
and authority from him, more then for their 
meeting and reducing into exiſtence ; but ex- 
iſting, they work according to the previ- 
ledges of their conſtitution, their afts pro- 
ceeding from their conjunCt authority with 
the Kings, not from its ſubordination to the 
Kings. The oath of Allegiance binds them; 
and reſpetts them as his ſubjects, to obey him, 
governing according to eſtabliſhed Laws : 
it ſuppoſes and is built upon the foundations 
of this Government, and muſt not be inter- 
preted to overthrow them : he is thereby 
acknowledged to be ſapreme ſo far as torule 
them by Laws already made; not fo far as to 
make Laws without them, ſo that it is node- 
rogation to their power; andl belieyeof theſe 
things none can make any queſtion, 'There- 
m conſiſts the accurate Judgment of the Con- 
trivers of this Form, they have given ſo much 
into the hands of the ſoyeraign, as to make 
tiumtruly a Monarch ; and they have reſerved 
ſo muchin the hands of the two Eſtates, as to 
enablethem to preſerve their own _— 

y CHAP. 


_ 


Chap.3. Of this Particular Monarchy. 65 


64 Of thu Particular Monarchy. Part. 2. 


theſe Eſtates to be conſtantly exiſtent, but 
occaſionally, as the cauſes for which they 
were ordained ſhould emerge and happen to 
be. Fifthly, becauſe a Monarchy was inten- 
ded, and therefore a Supremacy of power 
Cas far as poſlible) muſt be reſerved for one,it 
was concluded that theſe two Eſtates ſhould be 
Aſſemblies of his Subje&s, ſworn to him,and 
all former Laws ; the new, which by agree- 
ment of Powers ſhould be enacted, were to be 
his Laws, and they houndto obey him inthem 
aſſoon as eſtabliſhed : And being ſuppoſed 
that he who was to govern by the Laws, and 
for the furtherance of whole Goyernment the 
new Laws were to be made, ſhould beſt un- 
derſtand when there was need, and the afſem- 
bling and diſſolving thexwo Eſtares meeting, 
wasa power of great priviledge,it was put into 
the Princes hand by writ to conyocate and 
bring toexiſtence, and to adjourn and diſmiſs 
ſuch meetings. Sixthly, in proceſs of time 
Princes not caring much to have their Govern- 
ment looked into, or to haye any power in 
act but their own, took advantage of this 
power of convocating thoſe Eſtates, and did 
= ſeldom then necd required, make uſe of 
 Whereon proviſion was made, andatime 
ſur within which an Aſſembly of Parliament 
was to be had. Now when you have made 
theſe ſuppoſitions in your mind, you have 
the very model and platform of this Monar- 
chy, and we ſhalleaſily find what to anſwer to 
the arguments before produced on either ſide. 
For firſt, it is his Parliament, becauſe an aſ- 
ſembly 
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ſembly of his ſubjects, convocated by his 
Writ, to be his Counſel, to aſliſt him in 
making Laws for him to govern by : yet not 
his, as other Courts are altogether deriving 
their whole authority from the fulneſs which is 
in him. Alſo his power of aſlembling and 
diſſolving proves him thus far above them, 
becaule in their exiſtence they depend on him; 
but their power andauthority quoad ſpecificati- 
onem,the being and kind of it,is from original 
conſtitution : for they expect no Commillion 
and authority from him, more then for their 
meeting and reducing into exiſtence ; but ex- 
iſting, they work according to the previ- 
ledges of their conſtitution, their afts pro- 
ceeding from their conjunCt authority with 
the Kings, not from its ſubordination to the 
Kings. The oath of Allegiance binds them; 
and reſpetts them as his ſubjects, to obey him, 
governing according to eſtabliſhed Laws : 
it ſuppoſes and is built upon the foundations 
of this Government, and mult not be inter- 
preted to overthrow them :- he is thereby 
acknowledged to be ſupreme ſo far as to rule 
them by Laws already made; not ſo far as to 
make Laws without them, fo that it is no de- 
rogation to their power; andl1 believeof theſe 
things none can make any queſtion, 'There- 
m conſiſts the accurate Judgment of the Con. 
trivers of this Form, they have given ſo much 
into the hands of the ſoyeraign, as to make 
tum truly a Monarch ; and they have reſerved 
ſo much in the hands of the two Eſtates, as to 
enablethem to preſerve their own _—P 
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parts of the Power are referred to a 
mixed Principle. 


[| Shall be the briefer in this, becauſe an an- 

{wer to it may beeaſily colleCted out of the 
precedent Queſtions : for he who knows how 
far this Government is limited , will ſoon 
diſcern how far it is mixed, for the Limita- 
tion is moſtly affefted by rhe mixture - but 
diſtintly, 1 conceive that there are three 
parts of the power referred to the joint con- 
courſe of all the three Eſtates : So that either 
of them not conſenting or ſuſpending its in- 
fluence, the reſt cannot reduce that power 
ordinarily and legally into act. 

The firſt is the Nomotherical power, un» 
derſtanding by it the power of making, and 
authentick expounding Laws , ſo that I be- 
lieve an aCt cannot have the nature and form 
of a Law of the Land, if it proceed from 
any one, or two of theſe,without the poſitive 
concurrence of the third. 

Secondly, The power of impoſing taxes 
and payments on mens eſtates : that the King 
by himſelf cannot aſſume mens properties by 
requiring impoſitions not granted him by Law, 
is often confeſſed : And that the other Eſtates 
cannot do it by themſelves, I conceiye it is as 
unqueſtionable ; For it were ſtrange to give 

at 
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that to the ſecundary and aſliſting Powers , 
which 1s denied to the Soveraign and prin- 
Cipal. If it be objected that every Corpo. 
ration electing Deputies , and authorizing 
them to be vice torimus Communitatis, do there- 
by grant them power , and entruſt them 
as to make Laws to bind them, ſo to diſpoſe 
of any part of their eſtate, either by rate or 
payment for the publick good : Ianſwer, that 
they are by that deputation enabled as for one, 
ſo for the other; that is,according tothe funda- 
mental ufuage of the Kingdom; that is,by the 
joint conſent of the other eſtates; for though 
the Houſe of Commons is choſen by the peo- 
ple, and they repreſent the people, yet the 
repreſentation doth not give them a Power 
which was in the people. Now the people 
have no power to do an att which either di- 
rectly, or by conſequence doth put it in the 
will and pleaſure of any one or two of the 
eſtates, to overthrow the other : but this 
power of opening and ſhutting the Purſe of 
the Kingdome is tuch a power, that if it be 
in one or two of the Eſtates, without the 
third, then they by that power might necet- 
ſifate that other to do any act, or diſable it 
from its own defence. This and the Legifla- 
tive Power have ſuch a neerneſs, that they 
cannot be divided, but muſt be in the ſame 
ſubject : this is ſo great a power, that put it 
abſolutely in any Eſtate ſingle, you make that. 
Eſtate ineffect abſolute, making rhe reſt de- 
pendent and beholding to it for their ſub- 


fiſtance. 
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Thirdly, the power of diſpatching the at- 
fairs of the Kingdom which are of greateſt 
difficulty and weight, the ardua reg, which 
the Writ for convocating the other Eſtates 
doth mention, ſuppoſing thereby that ſuch 
difficulties are not to be diſpatched by the 
power of one alone; for if they were, why 
then are the two other convocated to be aſli- 
ſting ? Iacknowledge many matters of great 
moment may be done by the Regal power,and 
and in ſuch caſe it may beſaid, that the other 
Eſtates are gathered ad melinus tranſugendum, 
that the adviſe aud ſenſe of the Community 
may be for direftion. Bar I conceive there 
be two ſorts of affairs, which ought not to be 
tranſacted without the concurrence of all 
three. Firſt, ſuch as concern a publick ſafe- 
ty and weal, fo far as ſtable detriment or ad- 
vantage comes to the whole hody by the well 
or ill carriage thereof ; for then there is the 
lame reaſon as in making new Laws: For wh 
was not the power of making anynewLaws left 
in the hands of one, but reſerved for the con- 
currence of all three ? ſave becauſe the end 
of the Architets was, that no new thing 
which was of ſo much concernment as the 
ſtable good and dammage of the Kingdom, 
ſhould be introduced without the conſent and 
advice of the whole : ſo that if any buſineſs 
be of that moment, that it is equipollent to a 
Law inthe publick intereſt, it ſhould be ma- 
naged by ſuch an authority and way as that is. 
Secondly, ſuch as introduce anecellity of pub- 
lick charge, be it matter of War or elſe, it 
£0 
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to the effeCting of it the Purſe of the King- 
dom be required, it is evident that it ought to 
be done by the concurrence of al], becauſe 
they only jointly (as appears before) have 
power to impoſe a publick charge on the E- 
ſtates of men. And it were all oneto put the 
power of our eſtates in the hands of one, as 
to Put the power of ſach undertakings in his 
ſole hands, which of neceſſity bring after 
theman engagement of publick expence. 


CHAR 


How far forth the two Eſtates may op- Queſt. 5, 
poſe and reſiſt the will of the Ma- 


uarch. 


His Queſtion is in the general already SQ r. 
handled in the firſt Parr, fo that it will 
be ealie to draw thoſe Anſwers to this par- 
ticular here ; Threfore conformably to what 
I then affirmed, I will anſwer this Queſtion 
by diverſe Poſitions. 
Firſt, the Monarch working according to Poſ. :: 
his power,not exceeding the Authority which 
God and the Laws have conferred on him, 
is no way to be oppoſed either by any or all 
Subjects, but in conſcience to Gods ordinance, 
obeyed. This is granted onall ſides. 
Secondly, it the will and command of the py ;. 
Monarch exceed the limits of the Law, it 
F 3 ought 
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ought for the avoidance of ſcandal and of- 
fence be ſubmitted to, ſo it be not contrary 
to Gods Law, nor bring with it ſuch an evil 
to our ſelves, or the publick, that we cannot 
beacceſlary to it by obeying. This alſo will 
hnd no oppoſition. Diſobedience in light 
caſes, in which we are not bound, makes an 
appearance of ſ17hting the power, and is a 
diſreſpect to the perſon of the Magiſtrate: 
Therefore Chriſt, toavoyd ſuch offence,would 
Pay tribute, though he tells Perer, He was 
free, and necd not have done it. 

Thirdly, if he commands a thing which 
the Law gives no authority to command, and 
It be ſuch as would be inconvenient to obey, 
In this caſe obedience may lawfully be deni- 
ed : This alſo findes allowance from them 
which ſtand moſt for royal power. Doctor 
Fern in his Preface acknowledges obedience 
to be limited and circumſcribed by the eſta- 
bliſhed Laws of the-Land, and accordingly 
to be yielded or denied. And Sett. 1. ſayes 
he, We may and ought to deny obedience to ſuch 
commands of the Prince as are unlawful by the 
Law of God, yea by the eſtabliſhed Laws of the 
Land. Here he ſayes more then we ſay; yea 
more then ſhould be ſaid, as appears in the 
ſecond Poſition : it is not univerſally true, 
that we ought. ; 

Fourthly, if he exceed the limits of the 
Law, and proceed in courſes illegal, means 
there are which it is agreed upon the Subjects 
may uſe to reduce him to legal Government ; 


ſo much Doctor Fern allowes Se. 4. Cries 
£9 


Chap.q. Of this Particular Monarcy. 


to God, Petition to the Prince , Denial 
ol Obedience, Denial of Subſidy, &c. 


Fifthly,but the point in controverſie is about Po. 5 


politive and forcible reſiſtance, the lawfulneſs 
of which ſome do utterly deny,and others do as 
confidently maintain - but yet this point 
might be brought to a narrower ſtate then in 
the confuſed handling of it, it uſually is, by 
diſtinguiſhing *twixt forcible reſiſtance uſed 
againſt the King's own perſon,or againſt infe- 
riour Officers and Inſtruments, adviſing to, or 
executing the illegal commands. 


For the firſt, as I have before expreſled Sch. 2. 


my ſelf, force ought not to be uſed againſt 
the perſon of the Soveraign, on any pretence 
whatever, by any or all his ſubjects; even in 
mixed and limited Monarchies : for if they be 
truly Monarchs, they are irrevocably inveſt- 
ed with Soveraignty, which ſets their perſons 
above all lawful power and force. Alſo the 
Soveraign Power being ſo conferred on that 
perſon, the perſon and power cannot be 
really ſundred, but the force which is uſed to 
the one , mult alſo violate the other : for 
power is not in the Soyeraign as it is in infe- 
riour Officers : as water 1s otherwiſe in the 
ſpring then in the channels, and pipes deri- 
ving, it : It is not infeperably in them, and 
therefore they offending, force may be uſed 
againſt them without violation of the Ordi- 
nance of Authority. Theſe Arguments prove 
It unlawful inany : That which the Dr.brings, 
| approve asſtrong againſt all private force, 
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where he allows defence againſt the perſon of 
the Pxynce himſelf, ſo far as to ward his blows, 
but mot to return blows, no though for natu- 
ral defence : becauſe the Commonwealth is 
concerned in his perſon, Set. 2. And to di« 
vert a private evil, by inducing a publick, 
1s unjuſt and unlawful - ſo that for this point 
of force againſt the perſon of the Prince : I 
think there ought to be no contention. If a- 
ny have been ſoraſh to hold itlawful on theſe 
grounds, that the whole Kingdom is above 
him becauſe they make him King, and that by 
miſcarriage he may make a forteitare, and ſo 
lay himfelf open to force; 1 do judge theſe 
grounds very inſufficient. : unleſs the Kingdom 
reſeryea ſiperiority to it ſelf, or there be a 
fundamental clauſe of forfeiture on ſpecified 
cauſes ; and thei it isnot properly a Monar- 
chy : but all this hath been already handled 
in the general Part. 

Secondly, for Inſtruments of oppreſſion of 
publick liberty if the wrong be deſtructive, 
and no other means of prevention, but force, 
beleft, I am perſwaded it may be nſed, and 
poſitive reſiſtance made againſt them ; and if 
I find any contradiction from the moſt rigid 
Patrons of- Royalty, it muſt be only in this 
point. And here I muſt complain of the in- 
diſtinct dealing of that Doctor in this mat- 
ter ; who mingleth both theſe points toge- 
ther : and ſcarce ſpeaks any thing to reſolve 
mens: conſciences in this - But ſpeaks either 
in general, orelſe of force againſt the Prin- 
ces own perſon ; Whereas I rhink, the caſe 
: : which 
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which ſticks moſt on the conſcience at this 
time, is this latter : Of oppoſing, miſ-leading 
and miſ-imployed ſubjefts, which he ſpeaks 
very little to. Nay, he ſeems to me, after 
all his diſclaiming of reſiſtance, tocome home 
to us, and though ſparingly, yet toaſllent to 
lawfulneſs of reſiltance in this point. ForSefZ.2. 
ſpeaking of Davids guardot armed men:Heſays, 
It was to ſecure his perſon againſt the cut- 
throats of Saul, if ſent totake away his life, He 
means to ſecure it byforce: for Soldiers are for 
force; He means no negative ſecuring by 
flight, for that may be done even againſt Sax! 
himſelf : but he ſpeaks of ſuch a ſecuring 
which might be only againſt cut-throats. So 
then he grants ſecuring by force againſt theſe : 
But they went on Saxls command, and moſtly 
with his preſence. Again, in the inſtance of 
Eliſha, he ſeems to acknowledge lawfulneſs 
of perſonal defence againſt the ſudden and ille- 
gal aſlaults of Meſſengers, he means by force, 
tor he ſpeaks of ſuch which he will not allow 
in publick, which can be underſtood of none, 
but by force : But it appears the Doctor in 
his whole diſcourſe hath avoided this point 
of reſiſtance of miſ-imployed ſubjects ; which 
yet is the alone point which would have gi- 
ven ſatisfaftion : for before it appears, we 
agree in all the reſt, and inthis tog for ought 
I know, he haying not diſtinctly ſaid any thing 
againſt it. 


Now concerning this caſe of forcible re- Sc&. 3+ 


iſtance of inferiour perſons miſ-imployed to 
ſerve 
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»bethey 1e- ſerve the illegal deſtructive commands of the 
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of will be 
lawful. 


Aſert.r. 


AYP. 1 


Prince, I will do two things. 1. I will main- 
tain my Aſertion by convincing Arguments. 
2, I will ſhew the invalidity ot what is ſaid 
againſt it. 

This then is my Aſertion , The two E- 
ſlates in Parliament may law fully by force of 
Arms reſiſt any perſons or number of perſons 
adviſing or aſlilting the King 1n the perfor- 
mance of a command illegal and deſtructive to 
themſclves, or the publick. 

11. Becauſe that force is lawful to be uſed 
for the publick conſervation, which is no re- 
ſiſtance of the Ordinance of God ; for that is 
the reaſon condemning the reſiſtance of the 
Powers : Now this is no reſiſtance of Gods 
Ordinance - For by it neither the perſon of 
the Soveraign 1s reſiſted, nor his power : 
Not his perſon, for we ſpeak of Agents im- 
ployed, not of his own perſon : Nor his pow- 
er; For the mealureof that, in our Govern- 
ment, is acknowledged to be the Law : And 
therefore he cannot confer Authority to any 
beyond Law : ſothat thoſe Agents deriving 
no Authority from him : are meer Inſtruments 
of his Will : Unauthorized perſons; in their 
aſſaults, Robbers; and, as Dr. Fern calls them, 
Curt-throats. | If the caſe be put, What if the 
Soveraign himſglf in perſon be preſent with 
juch Aſlaylants, joyning his perſonal aſſiſtance 
in the execution of his Commands ? It is 
much to be lamented, that the will of the 
Prince ſhould be ſo impetuous in any ſubver- 
ting Act, as to hazzard his own perſon in the 
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proſecution of it. Yet ſuppoſing ſuch a caſe, 
all counſels and courſes muſt be taken, that 
no violence be offered to his perſon, and Pro- 
feſſion of none intended : But no reaſon the 
preſence of his perſon ſhould priviledge rui- 
ning Inſtruments from ſuppreſſion, and give 
them an immunity to ſpoil and deſtroy ſub- 
jects, better than themlſclves; His perſon being 
ſecured from wrong , His power cannot be 
violated in fuch an Act, in which none of it 
can be conferred on the Agents. And ſure 
David, though he avoided laying hands or u- 
ſing any violence againſt the Perſon of Saul, 
and onnoextremity would have done it - Yer 
for the Cut-throats about him, it no other 
means would have ſecured him, he would have 
reſcued himſelf by force from their outrage : 
Though Sax! was in their company : Elle 
what intended he by all that force of Soldiers: 
And his enquiry of God at Kelah:by whichit 
is Plain, He had an intentto have kept the place 
by force, if the people would have ſtuck to 
him : Neither is it to the purpoſe which the 
Dr. ſaies,Se#.2. That his example was extra- 
ordinary ,becauſe was he anointed and deſign- 
ed to ſucceed Saxl, for that heing but a de- 
ſignation, did not excmprt him from the duty 
of ſubjeCtion for the preſent, or leſſen it, as 
is plain by the great conſcience he made of 
not touching Saul - But he knew it was one 
thing to violate Saul/s Perlon and Power, 
and another to reſiſt thoſe Inſtruments of 
Tyranny, the Cut-throats which were about 
him. 

Secondly, 
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Secondly, becauſe without ſuch power of 
reſiſtance in the hands of ſubje&ts, all diſtin 
tion and limitation of Government is in 
vain : andall forms reſolye into abſolute and 
arbitrary ; forthatis Þ, which is unlimited; 
and that is unlimited, not only which hath 
no limits ſet, but alſo which hath no ſuffi. 
cient Limits: for to be reſtrained from do- 
ing what I will, by a power which can reſtrain 
me no longer nor otherwiſe thenl will, is all 
one, as if I were leftat my own Will. I take 
this to be clear: Now it is as clear, that 
without this forcible reſiſtance of Inſtru. 
ments of uſurped power be lawful, no ſuffi- 
cient limits can be to the Princes Will, and 
all Laws bounding him are to no purpoſe. 
This appears by enumerating the other means, 
Prayer to God , Petition to the Prince , De- 
nial of Obedience, Denial of Subſidy, a 
moderate uſe of the power of denying, as 
Doctor Fern calls it : Theſe are all: but 
what are theſe to hinder, if a Prince be mind- 
ed tooverthrow all, and bring the whole Go- 
vernment to his will ? For Prayer, and Pe- 
tition, theſe are put in to fill upthe number : 
They are no limitations, they may be uſed in 
the moſt abſolute monarchy ; for denial of 
obedience, that may keep me from being an 
Inſtrument of publick ſervitude ; but Princes 
Wills never want them which will yield obe- 
dience, if I deny it ; Yea enough to deſtroy 
all the reſt, if nothing be left them but to 
ſuffer : Then for denial of Subſidy, if he 
may by thouſands of Inſtruments take = or 
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what he,or they pleaſe,and I muſt not reſiſt - 
what need he care whether the people deny or 
grant? If a Prince be taught, that he may 
do it , caſesand reaſons will ſoon be brought 
to perſwade him, that in them he may law- 
fully do it ; as late experiences have given us 
too much Teſtimony : Thus it is apparent, 
that the denialof this Power of Reſiſtance of 
Inſtruments overthrows and make invalid all 
Government, but that which is abſolute : and 
reduces the whole World de jure to an abſo- 
lute ſabjection, that is, ſervitude : for the 
end of all conſtitution of moderate forms is 
not, that the ſupreme power might not law- 
fully exorbitate, but that it might have no 
power to exorbitate. 

The Dr. is conſcious hereof; and there- 
fore tells us in his Se#. 5. This is the very 
reaſon which is made for the Popes power of 
curbing and depoſing Kings in caſeof hereſie ; 
becauſeelſe the Church, ſays the Papiff, hath 
no means for the maintainance of the Catho- 
lick faith, and its own ſafety : But who ſees 
not the vaſt difference 'twixt theſe two ? and 
that the ſame reaſon may be concluding here, 
which is apparently zon-concluding there ; 
For 1. They thereby would draw to the 
Pope an authoritative power : we no ſuch ſu- 
periour power : but only a power of reſi- 
ſtance for ſelf-conſervation, which nature and 
the Law of reaſon gives to every one; and 
= ſtand with the condition of ſubjeCtion 
and inferiority. 2. They onthis reaſon give 
the Pope a power oyer the yery perſon of 
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the King ; we only of reſiſting of unautho-. 
rized invading deſtroyers, comming under 
the colour of an authority which 1snot in the 
Soveraign to be derived. 3. They prove a 
civil right for ſpiritual reaſons, we only for 
Civil reaſons. 4. The Church and the Faith 
are conſtituted in their very formal being 
from Chriſt himſelf, who is the Head and great 
Shepheard immediately in his own perſon - 
and as it is his own family , ſo he keeps the 
power of preſerving it, in his own hands ; 
having made direct and particular promiſes 
to aſſure us of their upholding againſt all ſub- 
vertion, by his own power : fo that here is 
aſſurance enough, without viſible means .of 


- force for a ſpiritual body,which lives by faith. 


But in a civil State there is no ſuch aſſurance, 
nor ſupporting promiſes : power only in the 
undefined being of it, being Gods immediate 
Ordinance, and not in this ſpecificated or de- 
terminate being - wherefore it hath no ſuch 
immediate proviſion made for its preſerva- 
tion, no promiſe of a divine power for its 
ſtanding : but as it is left by God to mens 
wiſdom to contrive the frame, ſo to their 
providence to eſtabliſh means of preſeryation. 
As the body is outward and Civil, ſo the up- 
holding means muſt be ſuch ; ſpiritual and in- 
fallibly aſſuring a Formed State hath not, as 
the Church and Faith have; if there be none 
of outward force and power neither, then 
none art all it hath, and is in ill caſe indeed. 
But there is anart full of venom, whenatruth 
cannot be beaten down by juſt reaſoning, then 

£0 


Chap.4. Of this Particular Monarchy, 


to make it odious by hateful compariſons - 
ſo in this caſe aſpertions are calt, as it the 
Patrons of Reſiſtance did borrow the Popilh 
and Jeſuitical grounds, and their ?olitions as 
dangerous to Kings, as the Jcſuits hell-bred 
and bloudy Principles : whereas it appears by 
all this diſcourſe, and lam perfwaded is writ- 
ten in Capital Letters in the very Con- 
ſcience of them which diſpitefully object ir, 
that there is no congruity at all *twixt their 
Doctrines, no more then *twixt Light and 
Darkneſs. 

Thirdly, becaule ſuch power is due to a 
publick State for its prefervation, as is dve 
toa particular perſon » But every particular 
perſon may lawfully by force reſiſt illegal de- 
ſtruftive Miniſters, though ſent by the com- 
mand of a legal Soveraign, provided no 0- 
ther means of ſelf-preſervation be enough. 
This Aſſumption the Doctor ſeems to graur ; 
he denies it to be lawful againſt the perſon of 
the Prince, but in effect yields it againſt ſubor- 
dinate perſons : But the main is againſt the 
Propoſition, and the Doctor is ſo heavy a 
friend to the State chat he thinks it not fit to 
allow it tbat liberty he gives every private 
man. But whoſe Judgment will concur with his 
herein, I cannot imagine ; for ſure the Rea- 
ſon is greater, the publick ſafery being far 
more precious, and able to ſatisfie the dam. 
mages of a publick reſiltance, then one par- 
ticular man is of a private. But of this 
more in anſwer to his Reaſons; 

Fourthly, becaule it is a power put = 
the 
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the two Eſtates by the very reaſon of their 
Inſtitution; and therefore they not only may, 
but alſo ought to uſe it for publick ſafety ; 
yea they ſhould betray the very truſt repoſed 
in them by the Fundamentals of the Kingdom 
if they ſhould not. An authority Legillative 
they have : Now to make Laws and to pre- 
ſerve Laws areaCtsof the ſame power ; yea, 
if three powers jointly have intereſt in ma- 
king of Laws, ſurely either of theſe ſeyerally 
have, and ought to uſe that power in Ppreſer- 
ving them. Alſo that the authority whuch the 
Houſes haye is as well given them for preſer- 
ving the Government by eſtabliſhed Laws, as 
for eſtabliſhment of Laws to govern by, is a 
truth proved by the conſtant uſe of their 
power to that end, in correcting the exorbi- 
tance of inferiour Courts, queſtioning delin- 
quent Judges and Officers of State for viola- 
tions, and much is done in this kind by the 
fole authority of the Houſes,without the con- 
currence or expectance of Royal Power : ſo 
then, ſuppoſing they have ſuch an authority 
for ſafety of publick Government;to queſtion 
and cenſure inferiour Officers for tranſpreſ- 
ſions, though pretending the Kings authority, 
can it be denied but that their authority will 
bear them out to uſe forcible reſiſtance againſt 
ſuch, be they more or fewer. 

Fifthly the Kings Warrant under his hand 
exempts not a Maleſactor from the cen- 
ſure of a Court of Juſtice, nor puniſhment 
impoſed by Law, but the Judge muſt proceed a- 
gainſt him according toLaw;for the Law is the 
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Kings publick and authoritative Will; but a 
private Warrant to do an unlawful act, is his 
privateand unauthoritative Will - where- 
fore the Judge ought to take no notice of 
ſich Warrant, but to deal with the Offen. 
der as no other then a private man. This 
proves that ſuch Inſtruments thus illegally 
warranted, are not authorized ; and there* 
fore their violence may be by force reſiſted, 
as the aſſaults of private men, by any; and 
then much rather by the Houſes of Parlia- 
ment : which, ſuppoſing them divided from 
the King to have no complete authority, yet 
ſure they have two parts of the greateſt Le- 
giſlative Authority. But 1 fear I jhall ſeem 
ſuperfluous, in producing Argyments to prove 
ſo clear a truth : Is it credible that any one 
will maintain ſo abject an eſteer of their au- 
thority, that it will not extend to reſiſtance 
of private men, who ſhould endeavour the 
ſubverfion- of the whole frame of Govern- 
ment, on no other Warrant then the Kings 
Will and Pleaſure ? Muſt they be meerly paſ- 
ſive ? Is patience , and the denial of their 
Votes to a ſubvertion, all the oppoſition 
they muſt uſe, if a King (which God forbid) 
ſhould on his Royal Pleaſure ſend Cut-throars 
to deſtroy them as they ſit in their Houſes ? 
Is all their authority (if the King deſert thenf, 
or worſe) no more thento Petition, and ſuf- 
fer ; and by amoderate uſe of their power of 
denying , . diſſent from being” willing to be 
deſtroyed ? If power of reſiſting by force of 
ſybvyerters armed by or as Will (for by 
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the two Eſtates by the very reaſon of their 
Inſtitution; and therefore they not only may, 
but alſo ought to uſe it for publick ſafety ; 
yea they ſhould betray the very truſt repoſed 
in them by the Fundamentals of the Kingdom 
if they ſhould not. An authority Legiſlative 
they have : Now to make Laws and to pre- 
ſerve Laws areaCtsof the ſame power ; yea, 
if three powers jointly have intereſt in ma- 
king of Laws, ſurely either of theſe ſeverally 
have, and ought to uſe that power in Ppreſer- 
ving them. Alſo that the authority whuch the 
Houſes have is as well given them for preſer- 
ving the Government by eſtabliſhed Laws, as 
for eſtabliſhment of Laws to govern by, is a 
truth proved by the conſtant uſe of their 
power to that end, in correCting the exorbi- 
tance of inferiour Courts, queſtioning delin- 
quent Judges and Officers of State for viola- 
tions, and much is done in this kind by the 
fole authority of the Houſes,without the con- 
currence or expectance of Royal Power : ſo 
then, ſuppoſing they have ſuch an authority 
for ſafety of publick Government,*o queſtion 
and cenſure inferiour Officers for tranſpreſ- 
ſions, though pretending the Kings authority, 
can it be denied but that their authority will 
bear them out to uſe forcible reſiſtance againſt 
ſuch, be they more or fewer. 

Fifthly the Kings Warrant under his hand 
exempts not a MaleſaCctor from the cen- 
ſure of a Court of Juſtice, nor puniſhment 
impoſed by Law, but the Judge muſt proceed a- 
gainſt him according toLaw;for the Law is the 
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Kings publick and authoritative Will; but a 
private Warrant to do an unlawful act, is his 
privateand unauthoritative Will : where- 
fore the Judge ought to take no notice of 
ſich Warrant, but to deal with the Offen. 
der as no other then a private man. This 
proves that ſuch Inſtruments thus illegally 
warranted, are not authorized ; and there» 
fore their violence may be by force reliſted; 
as the aſſaults of private men, by any; and 
then much rather by the Houſes of Parlia- 
ment : which, ſuppoſing them divided from 
the King to have no complete authority, yet 
ſure they have two parts of the greateſt Le- 
giſlative Authority. But I fear I jhall ſeem 
ſuperfluous, in producing Argyments to prove 
ſo clear a truth : Is it credible that any one 
will maintain ſo abject an eſteem of their au- 
thority, that it will not extend to reſiſtance 
of private men, who ſhould endeayour the 
ſubverfion of the whole frame of Govern- 
ment, on no other Warrant then the Kings 
Will and Pleaſure ? Muſt they be meerly paſ- 
ſive ? Is patience , and the denial of their 
Votes to a ſubvertion, all the oppoſition 
they muſt uſe, if a King (which God forbid) 
ſhould on his Royal Pleaſure ſend Cut-throars 
to deſtroy them as they ſit in their Houſes ? 
Is all their authority (if the King deſert then, 
or worſe) no more then to Petition, and ſuf- 
fer ; and by amoderate uſe of their power of 
denying , . diſſent from being” willing to be 
deſtroyed ? If power of reſiſting by force of 
ſybyerters armed by —_ Will (for by 
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his Authority they cannot) be unlawful for 
them, all theſe abſurdities muſt follow : yea, 
the vileſt Inſtrument of Oppreſlion, ſhewing 
but a Warrant from the King to bear him our, 
may range and rage all his days through a 
Kingdom, to walte and ſpoil, tax and diſtrain, 
and at utmoſt of his inſolence muſt have no 
more done to him by the Parliament it ſelf, 
then to ſtay his.hand, as the baſeſt Servant 
may his Maſters, or the meaneſt Subject the 
Kings own hand; by the Doctors own confeſ- 
fion. Conſider then and a1mire, if any men 
of learning will deny this power of forcible 
reſiſtance of Miniſters, of ſubyerting com- 
mands to be lawſul. I have thus far confirm- 
cd my aſſertion, not that I find any openly 
oppoling it, but becauſe the DoCtor and ſome 
other ſeem to havea mind that way, and do 
ſtrike at it, thoughnot profeſledly and in o- 
pen diſpute. 

For the ſeveral proofs brought in behalf of 
Reſiſtance, ſome of them proveas much as is 
hereaſlerted ; others are not tothe purpoſe, 
Particularly , that of the Peoples reſcuing 
Tonathan from his Fathers bloudy reſolution 
proves lawfulneſs of hindering unreaſonable 
{elt-deſtruftive purpoſes, eyen in abſolute 
Monarchies, if it prove any thing. That of 
Uzzz's thruſting out by the Prieſts, is not to 
the purpoſe : but Davids railing and keeping 
Forces about him, and his purpoſe at Kclab, 
proves the point directly, viz. Lawfulneſs of 
torcible reſiſtance of Cut-throats,even though 
Sant himiſclt were in preſence : This the 
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Dot&tor ſces plainly, and therefore ſhuffles it 
off, by ſaying, His example is extraordinary ;; 
as if he were not a preſent Subject, becauſe 
he was deligned by Gods revealed counſel to 
be a future King. And he confeſles Eliſha's 
example of ſhutting the dnor againſt the Kings 
Meſlenger proves perſonal defence againſt 
ſudden illegal aſſaults of Meflengers, which 
is the thing in Queſtion. 
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Let us now view the ſtrength of what is Set. 4. 


Dodtors proofs trom the old Teſtament come ;;;.7, 
not tdthe matter : Xfoſes,and afterwards the* © 
Kings, were of Gods particular deſignation, 
{ctting them abſolucely over the people, on 
no condition or limitation ; ſo that did they 
prove any thing, yet they concern not us, 
reſpecting a Government of another nature. 
But particularly,that of Corah, and the Prin- 
ces rebelling againſt Afoſes, is not tothe mat- 
ter ; it was a reliſtance of Mofes own perſon 
and Office; and doubtleſs penury ot other 
roofs cauſed this and the reſt here to be al- 
[edoed : For that, 1 Sam. 8. 18. how incon- 
ſequent is ir, to ſay, the people ſhould cry 
unto the Lord, therefore they had no other 
means to helpthem bur cries to God ; though 
(I confeſs) in that Monarchy they had nor. 
That ſpeech 1 Sam. 25. 9g. was molt true 
there, aad is as true here, but not to the 
Purpoſe, being ſpoken of the Kings own Per- 
jon. But the main anthority brought againlt 
G 2 reliſtance, 
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reſiſtence, is that Rom. 13. and, on that, Dr, 
Fern builds his whole diſcourſe : Let us there- 
fore ſomething more largely conſider what is 
deduced out of that Text. Firſt, he ſuppo- 
ſes the King to be the Supreme in Saint Perer, 
and the Higher power in Saint Paul. Second» 
ly, he collefts Al perſons, every ſoul is for- 
bidden to reſiſt. Thirdly, that then was a 
ſtanding Senate, which not long before had 
the ſupreme Power in the Roman State : It 
is confelled ; but that they could challenge 
more at that time when Saint Paxl writ, then 
our great Counſel will or can,l deny : For that 
State deyolving into Monarchy by Conquelt, 
they were brought under an abſolute Monar- 
chy, the Senate it ſelf ſwearing full ſubjection 
to the Prince ; his Edits and AQs of Will 
were Laws, and the Senates confent only pro 
ferma , and at pleafure required. He who 
reads T aciti4 cannot but ſee the Senate brought 
to a condition of baſeſt ſervitude, and all Laws 
and Lives depending on the will of the Prince : 
I wonder then the Doctor ſhould make ſuch 
a parallel. Indeed the Senate had been far 
more than ever our Parliaments were or ought 
tO be - but now that was far leſs than our 
Parliament hath been, or( I hope) ever will 
be : They were become the ſworn Vaſlals of 
an abſolute Emperour, ours the ſworn Sub- 
jects of a Liege or Legal Prince. Fourthly, 
he ſays, then was more canſe of Reſiſtance, 
when Kings were Enemies to Religion, and 
had overrhrown Laws and Liberties. I an- 

{wer, There were no cauſes tor Reſiſtance - 
Not 


IK FF *” 7 oo OP 


has # 4 


Chap.5. Of this Particular Monarchy, 


Not their enmity to Religion, had they but 
a legal power, becauſe Religion then was no 
part of the Laws, and fo its violation no 
{ubyerſion of eſtabliſhed government. And 
for the overthrow of Laws and Liberties, 
that was paſt and done, and the government 
new, the Senate and all the reſt actually ſworn 
to abſolute Principality : Now an Ordinance 
of abſolute Monarchy was conſtituted , the 
facred bond of an Oath had made it inviolate. 
But what would he infer hence, all being gran- 
ted him ? Sure this he doth intend, T hat e- 
very ſoul among us, ſeveral, and conjoined 
mm a Senate, muſt he ſubject for conſcience, 
muſt not reſiſt under pain of Damnation : 
All this, and what ever beſides he can juſtly 
infer out of that Text, we readily grant : Bur 
can any living man hence collect, that there- 
fore no reſiſtance may be made to fellow-ſub- 
jects, executing deſtructive illegal aCts of the 
Princes will in a legal monarchy 2 Will he 
affirm that the Ordinance of God is reſiſted, 
and Damnation incurred thereby ? Gods 
Ordinance is the power, and the Perſon in- 
veſted with that power ; but here force is 
offered to neither, as before I have made it 
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appear. And herein we have B. Bilſon con- Bilſon of 
ſenting, where he ſays, that the ſuperior pow- JubjelP 540 


er here forbidden to be reſiſted, is not the Princes 
will avainſt his Laws but agreeing with his Laws. 
I think the day it ſelf is not more clearthan 
this ſatisfaction, to all that can be concluded 
out of that Text : ſo the foundation of all 
that diſcourſe is taken from it, if his intent 
(3 3 were 
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were thence to prove unlawfulneſs of Reſiſt- 
ance of Inſtruments of Arbitrarineſs in this 
Kingdom. 
| Let us alſo conſider the force of his Rea- 
ſons, whether they impugn this point in hand. 
He ſays, ſuch power of reſiſtance would be 
no fit means of ſafety to a State, but prove a 
remedy worſe then the diſeaſe. His Reaſons, 
firſt, becauſe it doth tend to the overthrow 
of that order, which is the life of a Common- 
wealth ; it would open a way to People, up- 
onthelikepretences, to reſiſt, andeven to 0- 
verthrow power duly adminiſtred. 2. It may 
proceed to achange of government. 3. It 1s 
accompanied with the evils of Civil-War, 4. 
On the ſame ground the two Houſes proceed 
againſt the King, may the people proceed to 
reſiſtance againſt them ; 'accuſing trhemnot to 
diſcharge their truſt. - Laſtly, ſeeing ſome 
muſt be truſted in every State ; It is reaſon 
the bigheſt and final truſt, ſhould be in the 
higheſt power. Theſe are his main reaſons 
on which he builds his concluſion againſt re- 
fiſtance. | 
To his firſt, 1 ſay it were ſtrange if reſt. 
ſtance of deſtruftive diſorder ſhould tend to 
theoverthrow of Order : It may for the time 
diſturb, as Phyſick while it 1s in working di- 
ſturbes the natural body, if the peccant hu- 
mors make ſtrong oppoſition - but ſure it 
tends to health, and ſo doth this reſiſtance of 
diſorder to Order, Neither would it open a 
way for the peopleto violate the Powers; for 
doingright can open no way to the doing of 
: . WIYONE; 
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wrong. If any wicked ſeditious ſpirits ſhould 
makeuſe of the Vail of Juſtice to cover unnatu- 
ral Rebellion-Shall a peoples right and liberty 
be taken from them to prevent ſuch poſlible 
abuſe ? Rather let the toulneſs of ſach pre- 
tences diſcover it ſelf, ſo God and good men 
will abhor them : ſuch Cloaks of Rebellion 
have in former ages been taken off, and the 
Authors brought to juſt confuſion , without 
= expence of the liberties of this King- 
om, 

To the ſecond ; muſt not Inſtruments be 
reſiſted, which actually intend , and ſeek 
a change of Government : becauſe ſuch re- 
ſiſtance may proceed to a change of Govern- 
ment ? Isnot an unlikely poſllibility of change 
to be hazarded,rather then a certain one ſut- 
fered? ButIfay,lt cannot proceed to a change 
of Government, unleſs it exceed the meaſure 
of lawful reſiſtance : yeait is impoſſible, that 
reſiſtance of Inſtruments ſhould ever proceed 
to a change of Government ; for that inclu- 
deth the greateſt reſiſtance and violation of 
the perſon and power of the Monarch, the 
lawfulneſs of which I utterly diſclaim. 

Thirdly, it is not ever accompanied with 
the evils of Civil War : But when the Prin- 
ces Will findes enough Inſtruments of their 
Countries ruine toraiſle it. And then the miſ- 
chief of that war muſt light on thoſe that raiſe 
it : But ſuppoſe it may enſue, yet a rempo- 
rary evil of war is to be choſen rather than a 
perpetual loſs of liberty, and ſubverſion of 
the eſtabliſhed frame of a Government. 

'C 4 ; In 
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In the fourth, 1deny the parity of reaſon - 
for the two Houſes are bodies conltitated 
and endowed with legiſlative authority, and 
truſt of preſervation of the frame, by the 
Fundamentals of the Kingdom : which the 
people out of thoſe Houſes are not. Again 
the Government being compoſed of a three- 
fold conſenting power, one to reſtrain the 
exorbitance of another : All three together 
are abſolute and equiyalent to the power of 
the moſt abſolute Monarch : The concurrent 
Will of all three, makes a Law, and ſo it is 
the Kingdoms Law. 

To the laſt, I anſwer, In every State ſome 
muſt be truſted, and the higheſt truſt is in 
him who hath the Supreme power : Theſe 
two, the Supreme Truſt, and the Supreme 
Power are inſeperable : And ſuch as the pow- 
er is, ſuch is the truſt : An abſolute power 
ſuppoſes an abſolute truſt ; A Power allayed 
with the annexion of another power as here 
it is, ſuppoſeth a truſt of the ſame nature. A 
joint truſt, yet ſaving the ſupremacy of the 
Monarch ſo far forth as it may be ſaved, and 

| not be abſolute, and the others authority nul- 
How fa: lified. It may be further argued - that it be- 
forth the ing the prerogative Royalto have the mana- 
ſwords m ging of the Sword, that is, legal force, inthe 
= oy of Kingdom ; none can, on any pretence what- 
9-- ever, uſe lawful force, either againſt him, or 
any, but by his Will : for it is committed to 
him by law, andto none but whom he al- 
ſigns it to : ſo thatthe Laws of the Kingdom 
putting all power and force and Army int9 


his 
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his truſt, have placed him, and all thoſe who 
ſerve him, in a ſtate of irrifiſtibleneſs in re- 
ſpeCt of any lawful force. This is a point 
much ſtood on and on this ground, the Par- 
liament now aſluming the diſpoſing of the 
Militia by an Ordinance, it is complained on, 
asa uſurping of what the Law hath commir- 
ted to the King, as his Prerogative; the op- 
poſing of which Ordinance by a Commiſſion 
of Array, was the beginning of this miſerable 
Civil-War. 1 will diſtinctly lay down my 
Anſwer hereto, ſubmitting it to every im- 
partial judgment, 


1. The power of the Sword being for Pol. r. 


defence of the Laws, by puniſhing violators, 
and protecting ſubjects, it is ſubſervient to 
Government, and muſt needs belong to him 
who is entruſted with the Government, as a 
neceſſary requiſite without which he cannot 
perform his truſt. 


2; As it is an appendix to the power of £9 2 


Goyernment, and goes along with it, fo it 
goes under the ſame terms : belonging to the 
Prince, asthe other doth : ſc. abſolutely, to 
uſe at will, where the Monarchy is abſolute ; 
or with limitation, to uſe according to Law, 
where the Monarchy is limited : ſothat, in 
this Government, the Arms and Sword of the 
Kingdom is the Kings, to a defined uſe 
committed to him ; viz. For defence of the 
Laws and Frame of Government eſtabliſhed, 
and not for arbitrary purpoſes, or to en- 
able Miniſters to execute commands of meer 


3. Thy 
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3. The two Houſes in virtue of the Leg 
ſlative authority , in part reſiding in themo 
are intereſted in the preſervation of Laws and 
Government,as well as the King : And in caſe, 
the King ſhould miſimploy that power of 
Armsto ſtrengthen ſubyerting Inſtruments : 
Or in caſe the Laws and Government be in 
apparent danger, the King refuſing touſe the 
{word to thatend of preſervation for which it 
was committed to him: I ſay, in this caſe, 
the two Eſtates may by extraordinary and 
temporary Ordinance aſſume thoſe Arms , 
wherewith thesKing is entruſted, and perform 
the Kings truſt ; And though ſuch Ordinance 
of theirs is not formally legal, yet it is emi- 
nently legal, juſtified by the very intent of 
the Architedts of the Government , when 
for theſe uſes they committed the Arms to 
the King. And nodoubt they may command 
the ſtrength of the Ringdomto ſave the being 
of the Kingdom : for none can reaſonably 
imagine the ArchiteCtonical Powers, when 
they committed the power of government 
and Arms to one to preſerve the Frame they 
had compoſed, did thereby intend to diſable 
any,muchleſsthe two Eſtates,from preſerving 
it,incaſe theKing ſhould fail ro do it in this laſt 
need. And thus doing the Kings Work, 
it ought to be interpreted as done by his Will : 
becauſe as the Law is his Will, ſo that the 
Law ſhould be preſerved is his Will, which 
he expreſſed when he undertook the Go- 
vernment : Tis his deliberate Will, and 
ought to be done, though at any time he 


oppoſe 
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oppoſe by an after-Will, for that 1s his ſud- 
den Will, as Dottor Fern himſelf Seb. 1. 
doth teach us to diſtinguiſh. 


CHAP. VA 


In what cafes the other Eſtates may , Queſt. 6, 
without or againſt the Kings Perſonal 
C onſent, aſſume the Arms of the King. 
aom, 


Ho ever were the Anthors of that Book $c&. x. 
lately publiſhed,/#iled Scripture and Reaſon Whither it 
pleaded for defenſive Arms, have laid new and be lawful 
over-large grounds for reſiſtance. Two AC - tary of 
ſertions they endeayour to maintain : Firſt, , inf wt 
thoſe Governours (whether ſupreme or others ) who Magiſtrate, 
under pretence of authority from Gods Ordinance, prooting 
difturb the quiet and peaceable life in Godlineſs and "*19w#r to 
Honeſty, are far from being Gods Ordinance in 2. 
fo doing, Set. 3. Secondly, This Tyranny not 
being Gods Ordinance, they which reſiſt it even 
with Arms , reſiſt not the Ordinavce of God. 
Hereon, Se&. ,. they free Chriſtians, even 
in the Apoſtles time, and ſo under the Ro- 
man Emperours, or any other Government, 
from neceſſity of paſlive ſubjeftion in caſe of 
perſecution ; aftirming , that the Chriſtians 
in thoſe firſt Perſecutions, had they been 
ſtrong enough, might have uſed Arms for de- 
fence againſt the Tyranny of their Ragan, 
heir 
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Their grounds from the Reaſons uſed by the 
Apoſtle Rom. 13. where he commands ſub- 
jection, and forbids reſiſtance to the higher 
power, becauſe they are Gods or dinance, his 
Miniſters for praiſe to well-doers, for terror to 
evil-doers, But Iiuulſt profeſs my ſelf to dif 
ſent from them in this opinion, conceiying 
that the Apoſtle in urging thoſe Reaſons 
drawa from the due ends of power, doth 
intend to preſs them to ſubjection by ſhewing 
them what benefit comes to men by authority 
In its due uſe ; and not toſhew them how far 
they are bound to be ſubject, and in what caſes 
they may reliſt : For had he ſuch a meaning at 
that time, when. the Governonrs did altoge- 
ther croſs thoſe ends of their Ordination, he 
had taught them rather a Doctrine of Reſi- 
ſtance than SubjeCtion : ſhall we conceive 
that he would preſs Subjeftion to Powers in 
the hands of Heathens and Perſecutors, if he 
had not jntended they ſhould paſlively be ſub- 
iect unto them, even under thole Perſecutions ? 
Rather I approve the received Doctrine of 
the Saints in antient and modern times, who 
could never find this licence in that place of | 
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the Apoſtle : and do concur with Maſter Bur- 
4n{w.toDr. rou7hs, profeſling againſt reſiſtance of autho- 
Fern Sect. rity, though abuſed : if choſe (faies he) who 
ON have power to make Laws, make ſinful Laws, 
and ſo give authority to any to force obedience we 
ſay here there muſt be either flying, or paſſive O- 
bedience. And again, We acknowledge we muſt | 
not reſiſt for Religion, if the Laws of the Land p 
be againſt it, But what do they fay againſt 
this ? 
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this? In making ſuch Laws aginſt Religion 
the Magiſtrates are not Gods ordinance; and 
therefore to reſiſt is not to rchiſlt Gods ordi- 
nance; As an infcriour Magiſtrate, who 
hath a Commiſlion of power for ſuch ends, 
is reſiſtible it he exceed his Commiſſion, and 
abuſe his Power for other ends ; ſfoPrin- 
ces being Gods Miniſters, and having a depu- 
ted Comiſſion from him to ſuchends, viz.the 
promotion of godlineſs, Peace, Juſtice, if 
they pervert their power to contrary ends, 
may be reſiſted without violation of Gods or- 
dinance. That I may give a fatisfattory an- 
ſwer to this, which is the ſamm of their long 
diſcourſe, I mult lay it down in ſeveral Ai- 
ſettions. 

Firſt, I acknowledge Gods ordinance is 
not only Power, but Power for ſuch ends, ſc. 
the good of the People. 

Secondly, it is alſo Gods ordinance, that 
there ſhould be in men, by publick conſent 
called thereto, and inveſted therein, a pow- 
er to chooſe the means, the Laws, andRulcs 
of government conducing to that end: and 
a power of Judging in relation to thoſe Laws, 
who bethe well docrs which ought to be prai- 
ſed, and who the evil doers who ought to be 
puniſhed. This is as fully Gods ordinauce as 


the former ; for without this the other can- 
not be performed, 

Thirdly,when they who have this final civil 
Judicature ſhall cenſure good men as evil do-+ 
ers; or eſtabliſn iniquity by a Law, to the 
encouragement of eyil doers; in this caſe, 
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if it be a ſubordinate Magiſtrate doth it, ap- 
peal muſt be made (as Saint Paw! did) to the 
ſupreme ; if it bethe ſupreme, which through 
miſtake or corruption doth miſ cenſare, from 
whom there liesno Civil Appeal, then with- 
out reſiſtance of that Judgment we mult pal- 
ſively ſubmit - And he who in his own knows 
ledge of innocency or goodneſs of his cauſe 
ſhall by force reſiſt, that mean ereCts a Tri- 
bunal in his own heart againſt the Magiſtrates 
Tribunal ; clears himſelf by a private Judg- 
ment againſt a publick, and executes his own 
ſentence by force againſt the Magiſtrates fen- 
tence, which he hath repealed and made yoid 
in his own heart. In unjuſt Cenſures by the 
higheſt Magiſtrate, from whom there is no 
Appeal but to God, the ſentence cannot be 
oppoſed till God reverſe it to whom we have 
appealed : In rhe mean time we mult ſuffer, 
as Chriſt did,notwithſtanding his Appeal, 1. 
Pet. 2. 23. and ſo mult we notwithſtanding 
our Appeal, 1 Pet. 4. 19. for he did fo for 
our example. If an Appeal to God, or a 
cenſure in the Judgment of the condemned 
might give him power of reſiſtance , none 
would be guilty, or ſubmit tothe Magiſtrates 
cenſure any farther then they pleaſe. I deſire 
thoſe Authors, before they ſettle their judg+ 
ment in fuch grounds (whichl fear will bring 
too much ſcandal) to weigh theſe particulars; 
Firſt, tncir opinion takes away from the Ma- 
giſtrate the chief part of Gods ordinance, ſc. 
power of definitive judgment of Laws and 
Perſons, who are the good, and whothe bad, 
£0 
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to be held ſo in Civil proceedings. Second- 
ly, they juſtife the Conſcience of Papiſts, 
Hereticks, and groſleſt malefaCtors to reſiſt 
the Magiſtrate, in caſe they be perſwaded 
their cauſe is good. Thirdly,they draw men 
off from the commands of Patience under per- 
ſecution, and conforming to Chriſt and his 
Apoſtles, in their patient enduring without 
verbal or real oppoſition , though Chriſt 
could not have wanted power to have done it, 
as hetells Peter. Fourthly, they deprive the 
Primitiveand Modern Martyrs of the glory of 
ſuffering , imputing it either to their igno- 
rance or diſability. Fifthly, it is a wonder, 
that ſith in Chriſts and his Apoſtles time there 
was ſo much ute of this power of reſiſtance, 
they would by no exprels word ſhew the 
Chriſtians this liberty,but condemne reſiſtance 
ſo ſeverely. Sixthly there is in the caſe of 
the Parliament now taking uÞ Arins no need 
of theſe offenſive grounds; Religion being 
now a part of our National Law, and can- 
not ſuffer but the Law muſt ſufter with it. 


Now to the propoled Queſtion I anſwer, Set. 2, 
Grſt Negatively, /c. 1. It ought not to be '- ”* 


done agaiuſt all illegall proceedings, bur ſach 
which are ſubverſive and unſitterable. Se. 
condly, not publick refiltance, but in excelles 
inducing publick evils: for to repel private 
injuries of higheſt nature with pnblick haz. 
zard and diſturbance, will not quit coſt, un- 
teſs in a private caſe the common Liberty be 
ſtrook at. Thirdly, not when the govern- 
nent 
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ment is aftually ſubverted, and a new form 
(though never ſo injuriouſly) ſet up, and the 
People already engaged in an Oath of abſo- 
lute ſubjection : for the remedy comes too 
late, and the eſtabliſhment of the new makes 
the former irrevocable by any juſtihable pow- 
er, within the compaſs of that Oath of God : 
This was the caſe of the Senate of Rome in 
Saint Pars time. Secondly, affirmatively : 
I conceive three caſes when the other Eſtates 
may lawfully aflame the force of the King- 
dom, the King not joining , or diſſenting, 
though the ſame be by Law commirted to 
him. Firſt when there is inyalion actually 
made , or imminently feared by a forraign 
power. Secondly, when by an inteſtine Fa- 
ion the Laws and Frame of government are 
ſecretly undermined, or openly aſlaulted : 
In both theſe caſes the Being of the Govern- 
ment being endangered,their truſt binds,as to 
aſſiſt the Ring in ſecuring, ſoto ſecure it by 
themſelves, the King refuſing. In extreme 
neceſlities the liberty of Voices cannot take 
place , neither ought a Negative Voice tO 
hinder in this exigence, there being no free- 
dom of deliberation and* choice, when tht 
Queſtion is about the laſt end: Their aſſu- 
ming the ſword in theſe caſes is for the King, 
whoſe Being (as King) depends on the Being 
of the Kingdom ; and being interpretatively 
his act, is no diſparagement of his Preroga- 
tive. Thirdly, in caſe the Fundamental 
_—_ of either of the three Eſtates be in- 
vaded by one or both the reſt, the wronged 
may 
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may lawfully aſſume force for its own defence; 
becauſecelſe it were not free, but dependent 
on the pleaſure of the other. Allo the fup- 
preſſion of either of them,or the diminiſhing 
of their Fundamental Rights, carries with 
it the diſſolution of the Government : Ant 
therefore thoſe grounds which juſtitie force 
to preſerve its Being, allowes this caſe, which 
isadirett innovation of its Being and Frame. 


Fhere the Legal Power of Final judg- Queſt. 7. 


ing in theſe caſes doth reſide, in caſe 
the three Eſtates differ about theſame. 


N this Queſtion (for our more diſtin&t _ Goh. 
proceeding) ſome things are neceſlarily oz {tated 

to be oblerved. Firſt, that we meddle not 
here with the judicatuce of Queſtions of in- 
feriour nature ; viz, ſuchas are*twixt ſubject 


and ſubject, or the King and a ſubject, inmat- 


rer of particular right, which may be decided 
other way, without detriment of the publick 


Frame, or deminution of the priviledges of 


cither of the three Eſtates. Secondly, dit- 
ference isto be made even in the Queſtions of 


utmoſt danger : Firſt, for it may bealledged 
to be either from without ,- by invaſion of 


forrain Enemies; or by a confederacy of in» 
teſtine ſubyerters in which neither} of the 
three Eſtates are alledged to be intereſted, 


and ſo the caſe may be judged without relativit 

to either of them, or detriment to their pri- 

viledges, Here I conceive a greater — 
H 0 
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of power may be given to ſome to judge with» 
out the other, for it infersnot a ſubordination 
of any of the three to the other. Secondly,or 
elſe it may be alledged by one or two of the E- 
ſtates againſt the other,that not contenting 1t 
ſelf with the Powers allowed to it by the Laws 
of the Government, it (eeks to {wallow up,or 
entrench on the priviledges of the other, e1- 
ther by immediate endeayours, or elſe by pro 
tecting and interecſling it ſelf in the ſubverſive 
plots of otter men. Thirdly, in this caſe 
wemuſt alſodiſtinguiſh betwixt, firſt, autho- 
rity of raiſing Forces for defence againſt 
ſuch ſubyerſion, being known and evident : 
jecondly, and authority of judging and final 
determining, that the accuſed Eſtate is guil. 
ty of ſuch deſignandendeavour of ſubveriion, 
when it-15sdeniedand proteſted againſt, This 
laſt is the particular in this Queſtion to be 
conlidered ; not whether the People are 
bound to obey the authority of two, or one 
of the Legiſlative Eſtates in reliſting the ſub- 
verlive eſlaies of the other, being apparent 
and ſelf-evident ; which I take in this Trea- 
tiſe to be clear. But when ſuch plea of ſubver- 
ſion is more obſcureand queſtionable, which 
of the three Eſtates hath the power of ultime 
and ſupreme judicature,by Vote or Sentence to 


determine it againſt the other; ſo that the Peo- | 


pleare bound toreſt in that determination,and 
accordingly to give their aſliſtance, eo nomine, 
becauſeit is by ſuch power ſo noted declared ? 

For my part in ſo great a cauſe, if my ear. 


tion of the nelt deſire of publick good, and peace, may 
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Jaſtifie me to deliver my mind, I will preſcribe 
to the very Queſtion; for it includes a ſole- 
ciſm in Goyernment of a mixt temperature: 
Todemand which Eſtate may challenge this fi- 
nal determination of fundamental Controver- 
ſies ariſing betwixt them, is to demand which 
of them ſhall be abſolute : For l conceive, that 
in the firſt part hereof, 1 have made it good, 
that this final utmoſt Controverſie ariſing be- 
twixt the three Legiſlative Eſtates, can have 
nolegal conſtituted Judge in a mixed Govern- 
ment ; for in ſuch difference, he who affirms 
that the people are bound to follow the Judg- 
ment of the King againſt that of the Parlia- 
ment,deſtroys the mixture into Abſoluteneſs; 
And he who affirms that they are bound to 
cleave to the Judgment of the two Houſes a- 
gainſt that of the King reſolyes the Monarchy 
into Arittocracy or Democracy, according as 
he places this final Judgment. Whereas I take 
it to be an evident truth, that in a mixed Go- 
vernment no power is to be attributed to eti- 
ther Eſtate,which direCtly,or by neceſſary con- 
ſequence, deſtroys the liberty of the other. 

Yet it is ſtrange to ſee, how in. this Epide- 
mical diviſion ot the Kingdom, the Abectters 
of both parts claim this unconceſſible Judg- 
ment. But let us leave both ſides, pleading 
for that which wecan grant neither,and weigh 
the ſtrength of their Arguments, 


Firſt, Dr. Fern lays down two reaſons , 5;0,;14;,6 
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why this final Judgment fhould belong to the of 2g4- 


King. 


I. Monarchy, ſays he, Set. 5. ſettles ments ple 
the chict Power and final Judgment in one, ©" # in 
H 2 This the Kng- 
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This Poſition of his can be abſolutely true no 
where but in abſolute Monarchies ; and in ef- 
feft, his Book knows no other than Abſolute 
Government. 2. Seeing ſome one muſt be 
truſted in every State, /t is reaſon, lays he, 
Sett, 5. The higheſt and final truſt, ſhould be in 
the hivher and Sipreme Power. | preſume by 
fival truſt, he means the truſt of determining 
theſe Supreme and final diſagreements; and 
accordingly I anſwer : It is not necellary that 
any one ſhovld be truſted witha binding pow- 
er of Judicature in theſe caſes; for by the 
foundations of this Government, none 1s,yea, 
none can be truſted with it; for to intend a 
mixed Government, and yct to ſettle the laſt 
reſolution of all judgment in one, is to con- 
tradict their very intention. Neither in a 
conſtituted Government muſt we diſpoſe of 
powers according to the gueſs of our'reaſon; 
for mens apprehenſions are various ; The Dr. 
thinks this power fitteſt for the King ; his 
Anſwerers judge it fitteſt for the two Houſes, 
and give their reaſons for it too. Powers 
mult there reſide, where they are de fatto, by 
the Architefts of a Government placed : He 
who can bring a fundamental Act ſtating this 
Power in any, ſays ſomething to the matter ; 
but to give our Conjectures where it ſhould 
be, is but to provide Fuel for Contention. 

On the contrary, The Author of that which 


of the 4"- js called A fuller Anſwer to that Dr. hath two 


main Aſſertions placing this Judgment in the 


in the two two Houles. 


1+ Thefinaland caſting reſult of this States 
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gers, and means of preyention are, reſides in 
the two Houſes of Parliament, fays he, p: 10. 

2. in this final reſolution of the States Judg- 
ment, the people are to reſt, :bidem pag. 14. 
Good Lord ! What extreme oppoſition 1s be- 
tween theſe two ſorts of men ? I have, more 
than once, made it 400d, that theſeAſſertions 
are deſtructive on both ſides: Butl am rather 
perſwaded, that theſe Officious Propugners @- 
verdo their work, and give more to them 
whoſe cauſe they plead,than they ever intend- 
edto aſſume : Nay, rather give to eyery one 
their due,give no power to one of theſe three 
to cruſh and undo the other at pleaſure : But 
why doth this Anſwer give all that to the two 
Houſes which erewhile they would not ſuffer, 
when the Judges in the caſe of Ship-mony had 
given it to the King? Sure when they denicd 
it tohim, they did not intend to themſelves. 
1.He tells us, In them reſides the reaſon of the 
State : And that the ſame reaſon and Judgment 
of the State which firſt gave this Goyernment 
its Being, and Conſtitution; thetefore all the 
people are to be led by it, and ſubmur to it, as 
their publick Reaſon and Judgment. 

I anſiver, if by State, he mean the whole 
Kingdom; I fay the reaſon of the two Houſes 
divided from the King, is not the reaſon of 
the Kingdom, for it is not the Kings Reaſon, 
who is the Head and Chief in the Kingdom. It 
by State be meant the People, then it mult be 
granted, that as far forth as they repreſent 
them,their reaſon is to he accounted the reaſon 
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of the Kingdom; and doth bind fo far forth 
as the publick reaſon of the Kingdom can bind, 
after they havereſtrained their reaſon and will 
to a condition of ſubjeCtion: So that put caſe 
it be thereaſon of the State, yet not the ſame 
which firſt gave this Government its being z 
for then it was the reaſon of aState, yet free 
and to uſe their Reaſon and Judgment in or- 
daining a Government : But now the reaſon of 
aState bound by Oath to a Government, and 
not at liberty to reſolve again; or to aſlume a 
Supreme Power of judging, deſtruCtive to the 
frame of Goverumeut they have eſtabliſhed, 
and reſtrained themſclves unto. Their reaſon 
is ours, ſo far as they are an ordained repreſen- 
tative Body; but Ihave before demonſtrated, 
that in this frame, the Houſes could not be or- 
dained a legal Tribunal to paſs Judgment in 
this laſt caſe; for then the ArchiteCts by giving 
them that Judicature, had ſubordinated the 
King tothem, and ſo had conſtituted no Mo- 
narchy.2.Heargues, the Parliament being the 
Court of Supreme Judicature, and the Kings 
great and higheſt Council;therefore that is not 
to be denicd to it, which inferior Courts ordi- 
rarily have power todo, viz. To judge mat- 
ters of Right between the King and SubjcRt:; 
Yea, inthe higheſt caſe of all, the King's power 
to tax the Subjett in caſe of danger, and his be- 
ing ſole Judge of that danger, was brought to 
cognizance, and paſted by the Judges in the 
Exchequer. Ianſwer, 1. There is not the ſame 
reaſon betwixt the Parliament and other 
Courts. In'theſe the Fing is Juds, the Judges 
V0 ET being 
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being deputed by him, and judging by his Au- 
thority ; ſo that if any of his Rights be tryed 
before them, it is his own Judgment, and he 
judges himſelf; and therefore it is fit he ſhould 
be bound by his own Seritence : But in Parlia- 
ment the King and People are Judges,and that 
not by an Authority derived from him, but 0- 
riginally inveſtcd in themſelves.: So that when 
the two Eſtates judge without him in any caſe 
not prejudged by him, it cannot be called his 
Judgment, (as that of the other Courts, being 
done by his Authority; ) and if he be bound by 
any Judgment of the two Eſtates without him, 
he is bound by an external power which is not 
his own; that is, he is ſubordinated to another 
power in the State where he is Supreme, which 
is contradictory. Secondly, in other Courts,ift 
any caſe of Right be judged twixt him and the 
ſubject, they are caſes of particular Rights 
which diminiſh not Royalty if determined a- 
gainſt him. Or if they pals caſes of general 
Right, (as they did in that of Ship-mony) it is 
but declaratively to ſhew what is by Law due 
to one and the other ; yet their Judgment is re- 
yocable, and liable to a repeal by ſuperior 
Court, as that was by Parliament. Bur it the 
King's Prerogatives ſhould be ſubjected to the 
judgment of the two Eſtates, the King diſſent- 
ing, then he ſhould be ſubject to aſentence in 
the higheſt Court , and fo irremediable ;, a 
Judicatory ſhould be ſet up to determine of the 
higheſt Rights without him, from which he 
could have noremedy. Thus main cauſes may 
be alledged,why,though other Courts do judg 
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his Rights, yet the two Eſtates in Parliament 
(without him) cannot; and it isfrom no de- 
fe(t in their power, but rather ſrom the emi- 
nency of it, that they cannot. If one deputed 
by common conlcnt of three,doth by the pow- 
er they have given them determine Controver- 
fies between thoſe three, it is not for cither of 
them to challenge right to judge thoſe caſes, 
becauſe one who 1s inferior to them doth it.In- 
deedif the power of the two Houſes wereade- 
puted power, as the power of other Courts is, 
this Argument were of good ſtrength; bnt they 
being concurrents 1n a Supreme Court by a 
Power originally their own, I concelve it hard 
to put the power of final Judgment in all Con- 
troverfies hetwixt himand them excluſively or 
ſolely into their hands. 

If it be demanded then, how this cauſe can 
be decided ? and which way muſt the people 
turn in ſuch a contention ? Ianſwer,if the non- 
deciſion be tolcrable it muſt remain undecided, 
whilſt the principle of legal deciſion is thus di- 
vided, and by that diviſion cach ſuſpends the 
others power. If it be ſuch as is deſtruCtive, 
and neceſſitates a determination, this muſt be 
made evident ; and then every perſon muſt 
aid that part, which in his beſt reaſon and judg- 
ment ſtands for -publick good, againſt the de- 
ſtruſtive. And the Laws and Goyernment 
which he ſtands for, and is ſworn to, juſtifies 
and bears him out in it, yea binds him to it, 
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